GENERAL PROVISIONS

A

THESE DEVELOPMENT STANDARDS FORM A PART OF THE REZONING PLAN ASSOCIATED WITH THE REZONING PETITION FILED
BY BOJANGLES' RESTAURANTS, INC. (“PETITIONER”) TO ACCOMMODATE THE REDEVELOPMENT OF THAT APPROXIMATELY .909
ACRE SITE LOCATED AT 1401 WEST TRADE STREET, WHICH SITE IS MORE PARTICULARLY DEPICTED ON THE REZONING PLAN
(HEREINAFTER REFERRED TO AS THE “SITE”). MORE SPECIFICALLY, THE PETITIONER DESIRES TO DEMOLISH THE EXISTING
BUILDING WITH AN ACCESSORY DRIVE THROUGH WINDOW LOCATED ON THE SITE AND TO CONSTRUCT A NEW BUILDING WITH
AN ACCESSORY DRIVE-THROUGH WINDOW ON THE SITE TO ACCOMMODATE ITS EXISTING RESTAURANT USE.

SUBJECT TO PARAGRAPH E BELOW, THE REDEVELOPMENT OF THE SITE WILL BE GOVERNED BY THE REZONING PLAN, THESE
DEVELOPMENT STANDARDS AND THE APPLICABLE PROVISIONS OF THE CITY OF CHARLOTTE ZONING ORDINANCE (THE
"ORDINANCE™).  SUBJECT TO THE OPTIONAL PROVISIONS SET OUT BELOW, THE REGULATIONS ESTABLISHED UNDER THE
ORDINANCE FOR THE MUDD ZONING DISTRICT SHALL GOVERN THE REDEVELOPMENT AND USE OF THE SITE.

THE DEVELOPMENT AND USES DEPICTED ON THE REZONING PLAN ARE SCHEMATIC IN NATURE AND ARE INTENDED TO
DEPICT THE GENERAL ARRANGEMENT OF USES AND IMPROVEMENTS ON THE SITE. ACCORDINGLY, THE ULTIMATE LAYOUT,
LOCATIONS AND SIZES OF THE DEVELOPMENT AND SITE ELEMENTS DEPICTED ON THE REZONING PLAN ARE GRAPHIC
REPRESENTATIONS OF THE PROPOSED DEVELOPMENT AND SITE ELEMENTS, AND THEY MAY BE ALTERED OR MODIFIED IN
ACCORDANCE WITH THE REQUIREMENTS SET FORTH ON THIS REZONING PLAN AND THE DEVELOPMENT STANDARDS, PROVIDED,
HOWEVER, THAT ANY SUCH ALTERATIONS AND MODIFICATIONS SHALL NOT MATERIALLY CHANGE THE OVERALL DESIGN INTENT
DEPICTED ON THE REZONING PLAN.

PARKING LAYOUTS AND DRIVEWAYS MAY BE MODIFIED TO ACCOMMODATE THE FINAL BUILDING LOCATIONS.  SIDEWALKS
GENERALLY DEPICTED ON THE REZONING PLAN ARE INTENDED TO REFLECT THE GENERAL PEDESTRIAN CIRCULATION FOR
DEVELOPMENT ON THE SITE BUT THE SPECIFIC LOCATIONS OF SUCH SIDEWALKS MAY BE SUBJECT TO VARIATIONS THAT DO
NOT MATERIALLY CHANGE THE DESIGN INTENT GENERALLY DEPICTED ON THE REZONING PLAN.

THE REZONING PLAN DEPICTS ONE REDEVELOPMENT SCENARIO FOR THE SITE, NAMELY, A MAXIMUM 4,100 SQUARE FOOT
BUILDING DEVOTED TO AN EATING, DRINKING AND ENTERTAINMENT ESTABLISHMENT WITH AN ACCESSORY DRIVE THROUGH
WINDOW, HOWEVER, THE BUILDING MAY BE DEVOTED TO ANY OTHER USE OR USES ALLOWED BY RIGHT OR UNDER
PRESCRIBED CONDITIONS IN THE MUDD ZONING DISTRICT. ADDITIONALLY, THE SITE MAY BE REDEVELOPED WITH A
DIFFERENT BUILDING (THE “ALTERNATIVE BUILDING”) DEVOTED TO ANY OTHER USE OR USES ALLOWED BY RIGHT OR UNDER
PRESCRIBED CONDITIONS IN THE MUDD ZONING DISTRICT, IN WHICH EVENT THE USE AND DEVELOPMENT OF THE SITE SHALL
BE GOVERNED ONLY BY THE ORDINANCE AND THE REGULATIONS ESTABLISHED FOR THE MUDD ZONING DISTRICT, WITH THE
EXCEPTION THAT THE MAXIMUM HEIGHT OF THE ALTERNATIVE BUILDING SHALL BE 120 FEET.

FUTURE AMENDMENTS TO THE REZONING PLAN AND/OR THESE DEVELOPMENT STANDARDS MAY BE APPLIED FOR BY THE
THEN OWNER OR OWNERS OF THE SITE IN ACCORDANCE WITH THE PROVISIONS OF CHAPTER 6 OF THE ORDINANCE.
ALTERATIONS TO THE REZONING PLAN ARE SUBJECT TO SECTION 6.207 OF THE ORDINANCE.

OPTIONAL PROVISIONS

HE FOLLOWING OPTIONAL PROVISIONS SHALL APPLY TO THE REDEVELOPMENT OF THE SITE:

A

AN ACCESSORY DRIVE THROUGH WINDOW ASSOCIATED WITH AN EATING, DRINKING AND ENTERTAINMENT ESTABLISHMENT SHALL
BE PERMITTED ON THE SITE AS GENERALLY DEPICTED ON THE REZONING PLAN.

THE DUMPSTER ENCLOSURE MAY BE LOCATED ON THE SITE AS DEPICTED ON THE REZONING PLAN.

IN LIEU OF CONSTRUCTING AND INSTALLING AN 8 FOOT PLANTING STRIP AND A 6 FOOT SIDEWALK ALONG THE SITE’S
FRONTAGES ON WEST TRADE STREET AND SOUTH SUMMIT AVENUE, PETITIONER SHALL, PRIOR TO THE ISSUANCE OF A
CERTIFICATE OF OCCUPANCY FOR ANY NEW BUILDING CONSTRUCTED ON THE SITE, CONSTRUCT AND INSTALL A NEW 7 FOOT
SIDEWALK AT THE BACK OF CURB ALONG THE SITE'S FRONTAGE ON WEST TRADE STREET, AND A NEW 6 FOOT SIDEWALK
AND ACCESSIBLE RAMPS ALONG THE SITE'S FRONTAGE ON SOUTH SUMMIT AVENUE PROVIDED THAT PETITIONER CAN OBTAIN
AN ENCROACHMENT AGREEMENT FROM CDOT AND ALL REQUIRED PERMITS AND APPROVALS. IF PETITIONER CANNOT OBTAIN
SUCH AGREEMENT, PERMITS AND APPROVALS, PETITIONER SHALL NOT BE REQUIRED TO CONSTRUCT AND INSTALL THESE
SIDEWALKS AND ACCESSIBLE RAMPS AND THE EXISTING SIDEWALKS AND ACCESSIBLE RAMPS MAY REMAIN IN PLACE.

SURFACE PARKING AND MANEUVERING SPACE SHALL BE PERMITTED TO BE LOCATED BETWEEN THE PERMITTED USE ON THE
SITE AND THE REQUIRED SETBACK AS DEPICTED ON THE REZONING PLAN.

THE EXISTING PLANTING AREA LOCATED BEHIND THE SIDEWALK ALONG THE SITE'S FRONTAGE ON WEST TRADE STREET MAY
REMAIN IN PLACE.

PERMITTED USES

A

THE SITE MAY BE DEVOTED TO ANY USE OR USES ALLOWED BY RIGHT OR UNDER PRESCRIBED CONDITIONS IN THE MUDD
ZONING DISTRICT, TOGETHER WITH ANY INCIDENTAL OR ACCESSORY USES ASSOCIATED THEREWITH THAT ARE PERMITTED IN
THE MUDD ZONING DISTRICT.

ADDITIONALLY, PURSUANT TO THE OPTIONAL PROVISIONS SET OUT ABOVE, AN ACCESSORY DRIVE THROUGH WINDOW
ASSOCIATED WITH AN EATING, DRINKING AND ENTERTAINMENT ESTABLISHMENT SHALL BE PERMITTED ON THE SITE.

THE MAXIMUM GROSS FLOOR AREA OF A BUILDING LOCATED ON THE SITE THAT IS DEVOTED TO AN EATING, DRINKING AND
ENTERTAINMENT ESTABLISHMENT WITH AN ACCESSORY DRIVE THROUGH WINDOW SHALL BE 4,100 SQUARE FEET.

IN THE EVENT THAT THE SITE IS REDEVELOPED WITH A BUILDING DEVOTED TO A USE OR USES OTHER THAN AN EATING,
DRINKING AND ENTERTAINMENT ESTABLISHMENT WITH AN ACCESSORY DRIVE THROUGH WINDOW, THE MAXIMUM GROSS FLOOR
AREA OF THE BUILDING SHALL BE AS ALLOWED UNDER THE ORDINANCE.

TRANSPORTATION

A

VEHICULAR ACCESS SHALL BE AS GENERALLY DEPICTED ON THE REZONING PLAN. THE PLACEMENT AND CONFIGURATION OF
THE ACCESS POINTS ARE SUBJECT TO ANY MINOR MODIFICATIONS REQUIRED BY THE CHARLOTTE DEPARTMENT OF

TRANSPORTATION (“CDOT”) AND/OR THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION (“NCDOT”).
OFF—STREET VEHICULAR PARKING SHALL MEET THE MINIMUM REQUIREMENTS OF THE ORDINANCE.

THE ALIGNMENT OF THE INTERNAL VEHICULAR CIRCULATION AREAS MAY BE MODIFIED BY PETITIONER TO ACCOMMODATE
CHANGES IN TRAFFIC PATTERNS, PARKING LAYOUTS AND ANY ADJUSTMENTS REQUIRED FOR APPROVAL BY CDOT AND/OR
NCDOT IN ACCORDANCE WITH APPLICABLE PUBLISHED STANDARDS.

PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY FOR ANY BUILDING CONSTRUCTED ON THE SITE, PETITIONER
SHALL DEDICATE AND CONVEY TO THE CITY OF CHARLOTTE (SUBJECT TO A RESERVATION FOR ANY NECESSARY UTILITY
EASEMENTS) THOSE PORTIONS OF THE SITE IMMEDIATELY ADJACENT TO WEST TRADE STREET AS REQUIRED TO PROVIDE
RIGHT OF WAY MEASURING 40 FEET FROM THE EXISTING CENTERLINE OF WEST TRADE STREET, TO THE EXTENT THAT SUCH
RIGHT OF WAY DOES NOT ALREADY EXIST.

ARCHITECTURAL AND DESIGN STANDARDS

A

ATTACHED TO THE REZONING PLAN ARE SCHEMATIC ARCHITECTURAL RENDERINGS OF THE FRONT, SIDE AND REAR
ELEVATIONS OF A BUILDING THAT COULD BE CONSTRUCTED ON THE SITE THAT WOULD BE DEVOTED TO AN EATING,
DRINKING AND ENTERTAINMENT ESTABLISHMENT WITH AN ACCESSORY DRIVE THROUGH WINDOW THAT ARE INTENDED TO
DEPICT THE GENERAL CONCEPTUAL ARCHITECTURAL STYLE, CHARACTER AND QUALITY OF THE FRONT, SIDE AND REAR
ELEVATIONS OF SUCH BUILDING. ACCORDINGLY, IN THE EVENT THAT A BUILDING IS CONSTRUCTED ON THE SITE THAT IS
DEVOTED TO AN EATING, DRINKING AND ENTERTAINMENT ESTABLISHMENT WITH AN ACCESSORY DRIVE THROUGH WINDOW, THE
FRONT, SIDE AND REAR ELEVATIONS OF SUCH BUILDING SHALL BE DESIGNED AND CONSTRUCTED SO THAT EACH ELEVATION
IS SUBSTANTIALLY SIMILAR IN APPEARANCE TO THE RELEVANT SCHEMATIC ARCHITECTURAL RENDERING ATTACHED TO THE
REZONING PLAN. NOTWITHSTANDING THE FOREGOING, CHANGES AND ALTERATIONS WHICH DO NOT MATERIALLY CHANGE THE
OVERALL CONCEPTUAL ARCHITECTURAL STYLE, CHARACTER AND QUALITY OF THE BUILDING ARE PERMITTED.

THE MAXIMUM HEIGHT OF A BUILDING LOCATED ON THE SITE THAT IS DEVOTED TO AN EATING, DRINKING AND
ENTERTAINMENT ESTABLISHMENT WITH AN ACCESSORY DRIVE THROUGH WINDOW SHALL BE 35 FEET.

IN THE EVENT THAT THE SITE IS REDEVELOPED AT ANY TIME WITH A BUILDING THAT IS NOT DEVOTED TO AN EATING,
DRINKING AND ENTERTAINMENT ESTABLISHMENT WITH AN ACCESSORY DRIVE THROUGH WINDOW, THEN THE DESIGN OF THE
BUILDING SHALL BE SUBJECT ONLY TO THE REQUIREMENTS OF THE ORDINANCE. NOTWITHSTANDING THE FOREGOING, THE
MAXIMUM HEIGHT OF ANY SUCH BUILDING SHALL BE ____ FEET.

DUMPSTER AND RECYCLING AREAS WILL BE SCREENED FROM ADJACENT PROPERTY AND FROM PUBLIC VIEW WITH A MINIMUM
6 FOOT HIGH SOLID AND FINISHED MASONRY WALL WITH A SOLID AND CLOSEABLE GATE.

STREETSCAPE AND LANDSCAPING/SCREENING

LANDSCAPING WILL MEET OR EXCEED THE REQUIREMENTS OF THE ORDINANCE.

PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY FOR ANY NEW BUILDING CONSTRUCTED ON THE SITE,
PETITIONER WILL CONSTRUCT AND INSTALL A NEW 6 FOOT SIDEWALK AND ACCESSIBLE RAMPS ALONG THE SITE'S FRONTAGE
ON SOUTH SUMMIT AVENUE PROVIDED THAT THE PETITIONER CAN OBTAIN AN ENCROACHMENT AGREEMENT FROM CDOT AND
ALL REQUIRED PERMITS AND APPROVALS. IF PETITIONER CANNOT OBTAIN SUCH AGREEMENT, PERMITS AND APPROVALS,
PETITIONER SHALL NOT BE REQUIRED TO CONSTRUCT AND INSTALL THIS SIDEWALK AND ACCESSIBLE RAMPS AND THE
EXISTING SIDEWALK AND ACCESSIBLE RAMPS MAY REMAIN IN PLACE.

PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY FOR ANY NEW BUILDING CONSTRUCTED ON THE SITE, THE
PETITIONER WILL CONSTRUCT AND INSTALL A NEW 7 SIDEWALK AT THE BACK OF CURB ALONG THE SITE'S FRONTAGE ON
WEST TRADE STREET PROVIDED THAT THE PETITIONER CAN OBTAIN AN ENCROACHMENT AGREEMENT FROM CDOT AND ALL
REQUIRED PERMITS AND APPROVALS. IF PETITIONER CANNOT OBTAIN SUCH AGREEMENT, PERMITS AND APPROVALS,
PETITIONER SHALL NOT BE REQUIRED TO CONSTRUCT AND INSTALL THIS SIDEWALK AND THE EXISTING SIDEWALK MAY REMAIN
IN PLACE.

SIGNS

ALL NEW SIGNS INSTALLED ON THE SITE SHALL COMPLY WITH THE REQUIREMENTS OF THE ORDINANCE.

LIGHTING

A

ALL NEWLY INSTALLED FREESTANDING LIGHTING FIXTURES INSTALLED ON THE SITE (EXCLUDING LOWER, DECORATIVE LIGHTING
THAT MAY BE INSTALLED ALONG THE DRIVEWAYS, SIDEWALKS AND PARKING AREAS AND LANDSCAPING LIGHTING) SHALL BE
FULLY CAPPED AND SHIELDED AND THE ILLUMINATION DOWNWARDLY DIRECTED SO THAT DIRECT ILLUMINATION DOES NOT
EXTEND PAST ANY PROPERTY LINE OF THE SITE.

THE MAXIMUM HEIGHT OF ANY NEWLY INSTALLED FREESTANDING LIGHTING FIXTURE INSTALLED ON THE SITE SHALL BE 30
FEET.

ANY LIGHTING FIXTURES ATTACHED TO THE BUILDINGS TO BE CONSTRUCTED ON THE SITE SHALL BE DECORATIVE, CAPPED
AND DOWNWARDLY DIRECTED.

BINDING EFFECT OF THE REZONING DOCUMENTS AND DEFINITIONS

A

v,

IF THIS REZONING PETITION IS APPROVED, ALL CONDITIONS APPLICABLE TO THE USE AND DEVELOPMENT OF THE SITE
IMPOSED UNDER THESE DEVELOPMENT STANDARDS AND THE REZONING PLAN WILL, UNLESS AMENDED IN THE MANNER
PROVIDED UNDER THE ORDINANCE, BE BINDING UPON AND INURE TO THE BENEFIT OF PETITIONER AND THE CURRENT AND
SUBSEQUENT OWNERS OF THE SITE AND THEIR RESPECTIVE SUCCESSORS IN INTEREST AND ASSIGNS.

THROUGHOUT THESE DEVELOPMENT STANDARDS, THE TERM <“PETITIONER” SHALL BE DEEMED TO INCLUDE THE HEIRS,
DEVISEES, PERSONAL REPRESENTATIVES, SUCCESSORS IN INTEREST AND ASSIGNS OF PETITIONER OR THE OWNER OR
OWNERS OF THE SITE FROM TIME TO TIME WHO MAY BE INVOLVED IN ANY FUTURE DEVELOPMENT THEREOF.

ANY REFERENCE TO THE ORDINANCE HEREIN SHALL BE DEEMED TO REFER TO THE REQUIREMENTS OF THE ORDINANCE IN
EFFECT AS OF THE DATE THIS REZONING PETITION IS APPROVED.
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