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A'

DEVELOPMENT STANDARDS
GRIFFITH LAKES MASTER PLANNED COMMUNITY
March 23, 2007

OVERVIEW OF MASTER _PLANNED COMMUNITY & GENERAL

1.

PROVISIONS.

Technical Data Sheet. These Development Standards form a part of the
Technical Data Sheet associated with the Rezoning Petition filed by Griffith
Equities, LLC to accommodate development of a master planned community on
an approximately 395 acre site located generally within the southeast qu‘adrant of
the intersection formed by Harris Boulevard and Old Statesville Road (the “Site”,
the “Community”, or “Griffith Lakes”). As generally depicted on Technical Data
Sheet, the Community consists of two primary development areas known as the
“MX Community” and the “MUDD Village”, respectively.

Gverview of MX Community. This Rezoning Plan contemplates development
of the approximately 325 acre MX Community as a residentially based
community of single family detached homes, single family attached homes and
multi-family homes, each designed in an environmentally sensitive manner to
take advantage of the natural features of the land, most notably the approximately
26.4 acres of lake(s) that form the center piece of the MX Community. The MX
Community also contemplates a mixed use commercial/residential component at
the entrance to the MX Community along Harris Boulevard (see MX Component
7 described below) and community amenities such as a community clubhouse(s),

recreation facilities, including swimming pool(s), tennis courts, hiking/walking

trails and nature preserve, all as generally depicted on the Technical Data Sheet.

Overview of MUDD _Village. This Rezoning Plan also contemplates
development over time of the approximately 70 acre MUDD Village as an urban
mixed use village located adjacent and to the west of the MX Community and
adjacent and to the east of the Norfolk Southern Rail Line as generally depicted
on the Technical Data Sheet. It is contemplated that the MUDD Village will be
connected to the MX Community by several internal streets and the MUDD
Village will access Old Statesville Road by way of such internal streets and
streets located on property owned by the City of Charlotte located adjacent and to
the west of the Norfolk Southern Rail Line as generally depicted on the Technical
Data Sheet (the “City Property”). The Charlotte-Mecklenburg Integrated
Transportation Land Use Plan contemplates that the City Property will serve as a
transit station (the “Transit Station™) for the North Corridor Community Rail Line
(the “Commuter Rail Line”). This Rezoning Plan contemplates that the MUDD
Village will be designed in such a manner as to take advantage of its proximity to

- the Transit Station in the event that the Commuter Rail Line is completed in

accordance with current or future transit plans. The MUDD Village will also be
designed to take advantage of its proximity and connectivity to the MX
Community and its location in a growing area of the greater Charlotte region.

General Provisions.

(a) Development of the Site will be governed by the Technical Data Sheet,
these Development Standards and applicable provisions of the City of
Charlotte Zoning Ordinance (the “Ordinance”). Unless the Technical Data
Sheet or these Development Standards establish more stringent standards,
the regulations established under the Ordinance for the Mixed Use-3
(“MX-3”) District shall govern development taking place on the MX
Community. The MX Community shall utilize the Innovative Provisions
of the Ordinance as outlined on the Technical Data Sheet and in these
Development Standards, as applicable, and this Rezoning Plan constitutes
the approved MX-3 (Innovative) Site Plan; no subsequent (Innovative)
Site Plan approval will be required. Unless the Technical Data Sheet or
these Development Standards established more stringent standards, the
regulations established under the Ordinance for the Mixed Use
Development District (“MUDD”), subject to the Optional provisions

provided below, shall govern development taking place on the MUDD
Village.

(b) The Conceptual Schematic Site Plans attached to this Rezoning Plan (the
“Schematic Site Plans™) depict potential developments scenarios for the
Site. As such the configuration, placement and size of the site elements
such as the lots, the building footprints/areas, parking areas, driveways,
roads and streets, open space areas, community amenities and recreational
areas generally depicted on the Schematic Site Plans are merely schematic
in nature, and subject to specific design and performance standards set
forth in these Development Standards, may be altered or modified during
design, development and construction phases within the maximum
development area boundaries established on the Technical Data Sheet for
each of the MX Community and the MUDD Village. Subject to specific
design and performance standards set forth in these Development
Standards, the street and parking layouts may also be modified to
accommodate final building location and ancillary facilities and parking
spaces may be located inside or outside development area boundaries to
the extent permitted by the ordinance. Without limiting the generality of
the foregoing, buildings generally depicted -on the Schematic Site Plans
may be combined or separated within the maximum development area
boundaries provided that the maximum number of buildings may not be
increased above the number of buildings depicted on the Schematic Site
Plans. ‘ ‘

Five Year Vested Rights; Unified Development. Due to the size of the

- proposed development and the anticipated build out over a number of years, this

petition includes the vesting of the approved Rezoning Plan for each of the MX"
Community and the MUDD Village for five (5) years. Additionally, components
of the overall Community generally depicted on the Schematic Site Plans,
including without limitation buildings, streets and other site development
elements associated therewith, may be constricted in phases over time and in any
sequence as determined by the Petitioner. The development within the MX
Community, the MUDD Village and the overall Community as a whole, as
generally depicted on the Technical Data Sheet, shall be viewed as a unified
development plan in accordance with the provisions of these Development
Standards.

MX COMMUNITY PROVISIONS

The provisions set forth in this Section B shall govern development of the MX
Community:

1‘

Permitted Uses and Development Limitations - MX Community.

(a) Development of the MX Community is intended to accommc.)date.a mixed
use master plan community composed principally of residential uses,
including single family attached housing, single family detached housmg,
and multi-family housing along with a limited amount of retail and/or
restaurant uses and office uses within the applicable Components
described below. Each of these development Components will be
interconnected with open space, pedestrian, bicycle, golf cart, and/or

vehicular linkages. Accordingly, the MX Community may be devoted to
any of the following uses:

1) In addition to other development permitted in this Section B.1., up
to 1104 single family detached lots, single family attached
units/lots and/or multi-family dwelling units, may be located
within the MX Community, subject, however, to the conversion
rights reserved for the benefit of MX Component 7 in Section B.1.
() below; provided, however, no more than 250 multi-family
dwelling units may be located within the MX Community; and

(i1) In addition to other development permitted in this Section B.1., up
to 183,000 square feet of gross floor area (as defined in this
Section B.1.(b) devoted to office (including, without limitation,
medical office), retail and/or restaurant uses shall be allowed
within the MX Component 7 of the MX Community, subject,
however, to the conversion rights reserved for the benefit of MX
Component 7 in Section B.1 (j) below;

(iii)  In addition to other development permitted in this Section B.1,,
certain community amenities including clubhouses, recreation
facilities (such as swimming pool(s), tennis courts, walking/hiking
trails, community pavilions) and the like shall be allowed within
the MX Community;

(iv): In addition to other development permitted in this Section B.1.,
associated surface and structured parking facilities shall be allowed
within the MX Community; and

(v)  Accessory uses and structures allowed in the MX-3 zoning district
shall be allowed within the MX Community.

For the purposes of the development limitations set forth in these development
standards, the term “gross floor area” shall mean and refer to the sum of the
gross horizontal areas of each floor of the principal building, measured from the
outside of the exterior walls or from the centerline of party walls; provided,
however, such term shall be exclusive of surface and structured parking facilities
and related access areas, areas used for building and equipment access (such as
stairs, elevator shafts and maintenance crawl space), service areas, mechanical
and electrical rooms, and areas devoted to uses and structures accessory to
residential uses on the Site such as laundry rooms, leasing offices, property
management offices, pools, clubhouses, fitness areas, concierge areas, trash
recycling areas and the like, it being understood residential uses shall be
governed by the number of lots and/or dwelling units, not square footage. Areas
devoted to outdoor dining arve not intended to be included in the calculation of the
square footage limitations set forth in these Development Standards, provided
that any off street parking required by the Ordinance will be provided for these

areas.

(b) The MX Community will consist of seven (7) components as generally
depicted on the Technical Data Sheet (each being referred to as a “MX
Component” and collectively referred to as the “MX Components”). It is
understood that the common boundaries between each of the Components
and the rights and restrictions pertaining to all such Components, may be
adjusted upon the agreement of the Owners of such Components subject,
however, to the reasonable approval of the Planning Director.

(©) The following uses shall be permitted on and allocated to MX Component
1:

@ up to 224 single detached lots and/or single family attached
units/lots shall be permitted within MX Component 1; provided,
however, no more than 70 single family attached units/lots shall be
permitted within MX Component 1; and

(i1) accessory uses and structures permitted in the MX-3 zoning
district.

MX Component 1 includes three (3) “Sub-Components”, namely MX Sub-
Component 1A, MX Sub-Component 1B and MX Sub-Component 1C, all as
generally depicted on the Technical Data Sheet.

G The following uses will be permitted on and allocated to MX Component
2:

@) up to 71 single family detached lots shall be permitted within MX
Component 2; and

(ii)  accessory uses and structures permitted in the MX-3 zoning
district.

(e) The following uses shall be permitted on and allocated to MX Component
3:

(1) up to 517 single family detached lots, single family attached units
or lots and/or multi-family dwelling units shall be permitted within
MX Component 3; provided, however, no more than 200 multi-
family dwelling units shall be allowed in MX Component 3; and

(i)  accessory uses and structures permitted in the MX-3 zoning
district.

MX Component 3 includes three (3) “Sub-Components”, namely MX Sub-
Component 3A, MX Sub-Component 3B, and MX Sub-Component 3C, all as
generally depicted on the Technical Data Sheet.

® The following uses shall be permitted on and allocated to MX Component
4:

@) up to 18 single family detached lots shall be permitted within MX
Component 4; and

(i)  accessory uses and structures permitted in the MX-3 zoning
district.

(g) The following uses shall be permitted on and allocated to MX Component
5:

@) community amenities facilities including without limitation,
clubhouses, recreational facilities such as swimming pool(s), tennis
courts, hiking/biking trails, picnic areas, playgrounds, pavilions
and related park facilities, dams, gazebos, and the like; and

(i)  accessory uses and structures permitted in the MX-3 zoning
district.

(h) The following uses shall be permitted on and allocated to MX Component

()  upto 174 single family detached lots and/or single family attached
lots or units shall be permitted within MX Component 6, subject,
however, to the conversion rights set forth in B.1(b) above; and

(i) accessory uses and structures in the MX zoning district.

@) The following uses shall be permitted on and allocated to MX Component
7:
) in addition to other development permitted in this Section B.1.(i),

up to 100 single family detached lots, single family attached lots or
units and/or multi-family dwelling units shall be permitted within
MX Component 7, subject, however, to the conversion rights set
forth in this Section B.1.(i) below; provided, however, no more

than 50 multi-family dwelling units shall be permitted within MX
Component 7;

(1i) in addition to other development permitted in this Section B.1.(i),
up to 183,000 square feet of gross floor area may be devoted to
office (including, without limitation, medical office), and retail

and/or restaurant uses, subject, however, to the conversion rights
set forth in this Section B.1.(i) below; and

(iii)  accessory uses and structures permitted in the MX zoning district.

The right is reserved to increase the number of multi-family dwelling units
and/or single family detached or attached lots by up to 50 additional
units/lots by converting authorized office, retail and/or restaurant area to
multi-family residential units and/or single family detached or attached
lots at the rate of one multi-family residential dwelling unit and/or single
family detached or attached lot for each 500 square feet of office, retail,

and/or restaurant area so converted, up to a maximum of 100,000 square
feet so converted. ‘

)] Reference is made to certain alternative Schematic Site Plans for
development within MX Component 7 (see Schematic Options Sheet
L1.2). It is acknowledged that the potential development scenarios
depicted on such Schematic Site Plans are merely examples of how
development may take place within MX Component 7 and the
configuration, placement and size of the site elements may be altered or
modified as described in Section A.4 above.

k) The owners of each of the Components within the MX Community, from
time to time, shall be entitled, by mutual agreement of each such owner to
alter the allocation of uses and development amounts for the Components
set forth above in this Section B.1 interchangeably with respect to such
Components; provided, however, the Owner of MX Component 7 by itself

shall be entitled to exercise the conversion options set forth in Section
B.1.(j) and allocate the resulting uses with respect to the Component so

owned by such Owner.

) The following additional provisions shall govern uses within the MX
Community:

(1) no gasoline sales facilities nor automobile service stations shall be
permitted;

(ii) no car washes shall be permitted; and

(iti) no fast food restaurants with drive-through facilities shall be
permitted; provided, however, this provision shall not be construed
to prohibit drive-through facilities associated with coffee houses or
restaurants that have walk up pick-up windows.

2. Innovative Development Provisions - MX Community.

The Petitioner hereby seeks in this Rezoning Petition the following Innovative
Development Standards in connection with development taking place within the MX
Community to accommodate a variety of setback and yard widths and other development
elements so as to allow clustering of homes, thus preserving more open space than
required by the Ordinance and promoting a diverse blend of residential housing:

(@ A minimum lot size for single-family detached lots within the MX
Community may be 4,000 s.f., provided that no more than 5% of the

single-family detached lots so developed shall allow for this innovative
standard.

(b) A minimum front setback for single-family detached lots located within
the MX Components 1 and 3 may be reduced to 10 feet, provided,
however, no more than 35% of the single-family detached lots within such
Comp >nents shall provide for this reduced front setback.

(c) Minin um side yards within the MX Community may be reduced to zero

lot line for up to 20% of the single-family detached lots located within the
MX Community.

(@) Minimum rear yards may be reduced to 20 feet for the single-family
detached lots located within the MX Community.

(e) Except with respect to those streets contained within the MX Community
specifically identified as public on the Technical Data Sheet, streets within
the MX Community may be public or private, and residential development
taking place within MX Sub-Component 1A, MX Sub-Component 1C,
MX Component 2 and MX Component 3 may be developed as
“secure/gated” residential communities; with respect to such communities,
the following deviations from street standards set forth in the Charlotte-
Mecklenburg Design Manual may apply: [TO BE FORTHCOMING].

3. Desien and Performance Standards for MX Community

The following design and performanée standards shall govern development within the
MX Cormmunity:

(a) Areas Devoted to Non-Residential Development.

(1) All roof mounted mechanical equipment will be screened from
view from adjoining public rights-of-way and abutting properties
as viewed from grade.

(ii)  Dumpster areas will be enclosed on all four sides by an opaque
wall with one side being a hinged opaque gate. If one or more
sides of a dumpster area adjoin a side or rear wall of a building,
then the side or rear wall may be substituted for a side.

(iii)  Outdoor dining and courtyard areas may be located within the
established setback along public streets but outside of the required
setback.

(iv)  The maximum height of any freestanding lighting fixture erected
on the MX Community (other than street lights on public rights-of-
way) including its base, shall not exceed 25 feet. All parking lot
lighting shall be capped and designed such that direct illumination
does not extend past the MX Community. Any lighting attached to
a building shall be capped and downwardly directed. No wall pack

(b)

(d)

(e)

®

(&

light fixtures will be allowed on any structures constructed on the
MX Community. However, wall-mounted decorative light fixtures
such as sconces are permitted.

V) Bicycle parking spaces (bike racks) shall be provided in
accordance with the Ordinance.

(vi)  Utilities located within the interior of the development shall be
placed underground.

Areas Devoted to Multi-Family Units and Attached Residential
Homes within the MX Community

1) Buildings shall not exceed four stories and 60 feet in height at

grade.

.(ii)} Utilities located élong local neighborhobd streets within the
interior of the development shall be placed underground.

(i) = The Site shall conform to the applicable provisions of the City of
Charlotte Tree Ordinance.

Open Space.

@) Open space areas depicted on the Technical Data Sheet represent
the approximate location and extent of the areas that will be
maintained as open space. The exact location and extent of the
open space areas will be determined through the detailed- design
and subsequent administrative review of development plans.

Signs.

@) All signs placed on the Site will be erected in accordance with the
requirements of the Ordinance for the MX-3 zoning district. The
Petitioner reserves the right to pursue the Planned Development
Flexibility Option outlined in Section 13.110(2) of the Ordinance.

Parking.

(1) Off-street parking and loading areas will satisfy the standards
established under the Ordinance.

Buffers/Project Edges.

1) Buffers exclusive of SWIM or other environmental buffers and
project edges will be created in accordance with the Ordinance.
Required buffers and project edges on the Site may be eliminated
or reduced if the adjoining parcels are rezoned or developed such
that buffers or project edges are no longer required.

(i)  Utility installations may only cross buffer areas at interior «ngles
measured at property lines which are not less than 75 degrees.

4. Design Review Committee for MX Component 7

Prior to submission for the first building permit in connection with construction to take
place on MX Component 7, the Petitioner shall establish a Design Review Committee for
MX Component 7 (the “Design Review Committee”). The Design Review Committee
shall have the responsibility for reviewing all development taking place within such
portions of MX Component 7 to ensure compliance with this Petition, including without

. limitation these Development Standards, and the Ordinance. The Design Review

Committee shall consist of at least three members, one member of which includes a
member of the Charlotte-Mecklenburg Planning Commission Staff. The Petitioner on
behalf of his successors and assigns, agrees to work in good faith with all members of the
Design Review Committee to obtain their input in connection with the review described

herein.

5. Storm Water Management and Water Quality - MX Community

(2)

(®)

(d)

(e)

@

[The Petitioner shall tie-in to the existing storm water system(s). The
Petitioner shall have the receiving drainage system(s) analyzed to ensure
that it will not be taken out of standard due to the development. If it is
found that development will cause the storm drainage system(s) to be
taken out of standard, the Petitioner shall provide alternate methods to
prevent this from occurring.]

[When applicable, the S.W.LM.. Stream Buffer requirements shall be
applied as described in the City of Charlotte Zoning Ordinance, Chapter
12. All streams draining greater than or equal to 100 acres and less than
300 acres shall have a 35-foot buffer with two (2) zones, including stream
side and upland. Streams draining greater than or equal to 300 acres and
less than 640 acres shall have a 50-foot buffer with three (3) zones,
including stream side, managed use and upland. Streams draining g sater
than or equal to 640 acres shall have a 100-foot buffer, plus 50% of the
area of the flood fringe beyond 100 feet. This buffer shall consist of three
(3) zones, including stream side, managed use and upland. All buffers
shall be measured from the top of the bank on both sides of the stream.
The uses allowed in the different buffer zones as described in the S.W.I.M.
Stream Buffer requirements in the Zoning Ordinance, Chapter 12, as well
as the other provisions of the S.W.ILM. ordinance shall apply (except
buffer widths).]

[Impacts to the S.W.L.M. Buffers within the project will be allowed in
accordance with the buffer ordinance. Impacts to any S.W.IL.M. Buffer
shall require approval ftrom the Mecklenburg County Department of
Environmental Protection (MCDEP).]

[The Petitioner shall control the entire runoff volume for the post-
development 1-year 24-yr storm for the portion of the development that
drains to Griffith Lake and for all multi-family, mixed use and commercial
areas. Runoff draw down time shall be a minimum of 24 hours, but no
more than 120 hours.]

[For residential areas with greater than 24% BUA, the Petitioner shall
control the peak to match the predevelopment runoff rates for the 10-year
and 25-year, 6-hour storms or perform a downstream analysis to determine
whether peak control is needed, and if so, for what level of storm
frequency.]

[For commercial areas with greater than 24% BUA, the Petitioner shall
control the peak to match the predevelopment runoff rates for the 10-year,
6-hour storm and perform a downstream flood analysis to determine
whether additional peak control is needed and if so, for what level of
storm frequency; or if a downstream analysis is not performed, the

Petitioner shall control the peak for the 10-year and 25-year, 6-hour
storms.]
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(8 [The entire runoff volume from the southeastern portion of MX
Component 3 and eastern portion of MX Component 1 shall be discharged
directly into the floodplain of Mallard Creek without peak or volume
control of the 1-year 24-hour storm, 10-year 6-hour storm, or 25-year 6-
hour storm.]

(h) [The use of structural water quality best management practices (BMPs)
shall be incorporated into the portion of the development that drains to
Griffith Lake and for all multi-family, mixed use and commercial areas
and designed to achieve 85% Total Suspended Solids (TSS) removal for
the entire post-development runoff volume generated from the first 1-inch
of rainfall. BMPs shall be designed and constructed in accordance with
the most recent version of the N.C. Department of Environment and
Natural Resources (NCDENR) Best Management Practices Manual
(Design Standards shall be met according to the City of Charlotte Best
Management Practices Manual, when available).]

6. Connectivity and Access Points - MX Community.

(@  Vehicular connections throughout the MX Community will be provided in
~ the manner generally depicted on the Technical Data Sheet and in
conformance with the provisions of the City Code.

(b) The placement and configuration of each access point to the MX
Community are subject to any modifications required to accommodate
final site dand architectural construction plans and designs and to any
adjustments required for approval by the North Carolina Department of
Transportation or the Charlotte Department of Transportation.

7. Tree Ordinance and Tree Survey.

Development within the MX Community shall adhere to the requirements of the Tree
Ordinance subject to the right to obtain variances from the requirements thereof. Tree

survey submittals shall take place at the tirr.s of permitting for various portions of the MX
Community. '

C. MUDD VILLAGE PROVISIONS.

1. Permitted Uses and Development Limitations — MUDD Village. The MUDD
Village is intended to accommodate a mixed use development principally of
residential, retail/restaurant, office and hotel uses which will be interconnected
‘with open space, pedestrian features and vehicular linkages. The following
provisions shall govern development within the MUDD Village:

(a) Any of the following uses shall be allowed in the MUDD Village:

(1) In addition to other development permitted in this Section C.1., up
to 271,500 square feet of gross floor area as defined in this Section
C.1.(a) may be devoted to retail and/or restaurant uses, subject,
however, to the conversion rights reserved in Section C.1 (b)
below;

(ii)  In addition to other development permitted in this Section C.1., up
to 528,000 square feet of gross floor area may be devoted to office

uses, subject, however, to the conversion rights reserved in Section
C.1 (b) below;

(iii)  In addition to other development permitted in this Section C.1., up
to 1,788 residential dwelling units may be located within the
MUDD Village, subject, however, to the conversion rights
reserved in Section C.1 (b) below including without limitation
those regarding permitted hotel uses allowed in MUDD
Component A;

(iv)  Associated surface and structured parking facilities, and

W) Accessory uses and structures allowed in the MUDD zoning
district.

For the purposes of the development limitations set forth in these Development
Standards the term “‘gross floor area” shall mean and refer to the sum of the

~ gross horizontal areas of each floor of the principal building, measured from the
outside of the exterior walls or from the center line of party walls; provided,
however, such term shall be exclusive of surface and structured parking facilities
and related access areas, areas used for building and equipment access (such as
stairs, elevator shafts and maintenance crawl space), service areas, mechanical
rooms and areas devoted to uses and structures accessory to the residential uses
on the Site such as laundry rooms, leasing offices, property management offices,
pools, clubhouses, fitness areas, concierge areas, trash/recycling areas and the
like, it being understood that residential uses shall be governed by the number of
dwelling units not square footage. Areas devoted to outdoor dining are not
intended to be included in the calculation of the square footage limitations set
SJorth in these Development Standards, provided that any off street parking
required by the Ordinance will be provided for these areas.

‘(b) The following conversion rights are reserved:

[(@) The right is reserved to increase the authorized amount of office,

~ retail and/or restaurant gross floor area by an amount which does

not exceed 50,000 square Teet of additional gross floor area by

converting authorized residential units into additional office, retail

and/or restaurant gross floor area at the rate of 500 square feet of

office, retail and/or restaurant gross floor area for each residential

unit so converted, up to a maximum of 100 residential units so
converted;]

(ii) The right is reserved to increase the authorized number of
residential units by up to 100 additional units (the intent being to
limit the total number of authorized residential units on the MUDD
Village to no more than 1,888 units if all residential conversion
options are exercised) by converting authorized office, retail and/or
restaurant area to residential units at the rate of one residential unit
for each 500 square feet of retail and/or restaurant and office area
so converted;

(iii)  The right is reserved to increase the authorized amount of retail
and/or restaurant area by an amount that does not exceed 50,000
square feet of additional area by converting authorized office area
into additional retail/restaurant area at the rate of 500 square feet of
retail/restaurant area for 750 square feet of office area so
converted.

@iv) The right is reserved to increase the authorized amount of office
area by an amount that does not exceed 50,000 square of additional
area by converting authorized retail and/or restaurant floor area
into additional office area at the rate of 750 square feet of office
area for 500 square feet of retail/restaurant area so converted; and

(©)

@

v) In addition to other development permitted in this Section C.1, up
to 150 hotel rooms may be constructed within the MUDD Village;
provided, however, in the event of hotel development on the
MUDD Village, the number of permitted residential units for the
MUDD Village shall be reduced at the rate of one dwelling unit for
two hotel rooms so constructed.

The MUDD Village will consist of two (2) “Sub-Components” - MUDD
Sub-Component A and MUDD Sub-Component B as generally depicted
on the Technical Data Sheet.

The following additional provisions shall govern uses on the MUDD
Village:

) No gasoline sales facilities nor automobile service stations shall be
permitted;
(11) No car washes shall be permitted; and

(iii)  No fast food restaurants with drive-through facilities shall be
permitted; provided, however, this provision shall not be construed
to prohibit drive-through facilities associated with coffee houses or
restaurants that have walk up pick-up windows.

Unified Development: Setbacks; Yards; Open Space Areas And Parking -

MUDD Village.

(2)

(b)

©

(d)

(e)

Except as set forth in Section 2(b). below, setbacks and yards shall be
provided in accordance with the Ordinance.

Each Component of the MUDD Village shall be viewed as a unified
development plan as to the other Components of the MUDD Village
generally depicted on the Technical Data Sheet. As such, side and rear
yards and other separation standards will not be required internally
between improvements located on the Site. Furthermore, the Petitioner
reserves the right to subdivide the MUDD Village and create lots within
the interior of the development of the MUDD Village with no public street
frontage or side and/or rear yards or other separation standards as part ofa
unified development plan; provided, however, all such yard and separation
standards along the exterior boundary of the MUDD Village shall be
adhered to.

Parking may be provided by way of surface or structured parking facilities
located on the MUDD Village, subject to compliance with the parking
ratio requirements for retail and/or restaurant, residential and hotel uses set
forth on the Technical Data Sheet. Compliance with the parking ratios set
forth on the Technical Data Sheet shall reflect that the number of parking
spaces shall decrease proportionately with the decrease in the development
based upon the applicable ratios associated with the type of uses so
developed. Angled, parallel or perpendicular parking may be provided
along internal streets within the MUDD Village.

Since development occurring on the MUDD Village is part of a unified
master planned development, the urban open space requirements
established and defined under Section 9.8506(4) of the Ordinance will be
satisfied with reference to all Components of the MUDD Village taken
together. By way of example, open space located on MUDD Sub-
Component A that exceeds the urban open space requirements for MUDD
Sub-Component B may be used to satisfy the urban open space
requirements associated with MUDD Sub-Component A.

To the extent necessary the provisions of this Section 2 shall constitute a
portion of the Optional Provisions under the MUDD-O application set
forth in Section 3 below.

3. Optional Development Provisions — MUDD Village.

(2)

Signage Standards. The Petitioner seeks the Optional provision to allow
modifications to the MUDD signage standards to permit an exciting and
unique signage system on the MUDD Village. Accordingly, as part of this
MUDD-Optional application, the Petitioner requests the following
modifications from the MUDD signage provisions:

[@) In addition to the other signs permitted under this Section C.3.(a),
Petitioner shall be entitled to [8] detached, ground-mounted
project/tenant identification signs, in the locations generally
depicted on the Rezoning Plan. The ([four (4)] primary
project/tenant identification signs may be up to {25] feet in height
and [100] square feet in signage area size, and shall be located in
the areas generally depicted on the Rezoning Plan. The other
detached project/tenant identification signs shall be limited to [10]
feet in height and [80] square feet in signage area size.
Project/identification signs may not be located within the public
rights-of-way or sight triangles.]

[(ii)  In addition to the other signs permitted under this Section C.3.(a),
wall mounted signage may contain a maximum sign surface per
tenant of up to the lesser of 100 square feet or 5% of the building
wall area associated with such tenant space provided, however,
wall mounted signage may contain a maximum sign surface per
tenant of up to the lesser of 200 square feet or 10% of the building
wall area associated with such tenant space for tenants with over
20,000 or more gross floor area of space.]

[Gii) In addition to other signs permitted under this Section C.3.(a), up
to [three (3)] commuter rail oriented advertising and/or
identification signs may be permitted within the MUDD Village in
the event Commuter Rail Transit Service is established adjacent to
the MUDD Village; such signs may be up to 10 feet in height and
80 square feet in signage area size.]

[Gv) In addition to the other signs permitted under this Section 3(b), the
Petitioner shall be entitled to one monument style building
identification sign for each of the buildings proposed for the
MUDD Village. These signs must be located along interior streets
and may be up to 6 feet in height and 18 square feet in size. In
addition, way finding and directional signs may be permitted in
accordance with Ordinance requirements for the MUDD district.]

The sign locations generally depicted on the Rezoning Plan are
conceptual in nature. The locations of the signs may be altered.
However, in no event will the number of signs outlined on the
Rezoning Plan be increased without receipt of an administrative
approval from the Planning Staff as provided herein.
Administrative approvals of deviations from the standards for
signage set forth in this Rezoning Plan may be granted by the
Planning Staff, subject to approval of a specific sign design,
location and plan, for up to two (2) additional detached signs

and/or a 25% increase in allowed square footage or wall space

(b)

(©)

(d)

(©

®

(8)

percentage in light of unique, unusual or special circumstances or
features as determined by the Planning Staff.

The Petitioner seeks the Optional provision to allow blank building walls
on those portions of buildings abutting or directly oriented to parking
structures.

In accordance with Section C.2. above, the Petitioner may subdivide the
Site and create lots within the interior of the MUDD Village with no
public street frontage, side and/or rear yards or other separation standards,
as part of a unified development as described in such provisions.

Stf:etscape treatments along public streets within the interior of the Site
shell conform to the Ordinance and include a six foot sidewalk and an
eigat foot planting strip.

The provisions of Section C.2 regarding unified master planned
development and application of urban open space as part of the unified
master planned development shall, to extent necessary, constitute
acceptable variations from the MUDD minimum standards.

A drive-through window facility limited to one drive-through window and
ATM may be permitted as an accessory use to a financial institution/bank
located in the MUDD Village. Such facility may include drive-through
bank teller window(s) and lane(s) and shall be designed in substantially
the manner set forth on the Technical Data Sheet and otherwise in
compliance with applicable standards of the Ordinance, provided,
however, vehicle storage of three (3) vehicles, not six (6) vehicles, shall
apply with respect to such facility as part of this Optional request.

A drive-through window facility associated with a drug store/pharmacy
use may be permitted within the MUDD Village, provided, however, such
drive-through facility shall be located to the rear of the structure and is not
directly visible from public rights of way.

4, Design And Performance Standards-MUDD Village.

(@)

(b)

(©

(d)

(e)

®

(®

(b)

The proposed buildings and development on the MUDD Village will
comply with all applicable Ordinance requirements except as noted above
under Optional Development Provisions.

Streets within the MUDD Village may be either public or private.
Regardless of whether the internal streets are public or private, they shall
remain open and accessible to the public except as to private access for
multi-family units developed on the MUDD Village.

As the project develops, pedestrian scale lighting will be installed along
both interior streets and streets that border the MUDD Village.

All freestanding lighting and all exterior lighting on buildings will be fully
shielded and downwardly directed. No wall “pak” type lighting shall be
used, but attached decorative lighting fixtures such as sconces may be
used. The maximum height of any freestanding lighting fixtures,
including its base, shall not exceed 25 feet.

All dumpsters, loading areas and service areas will be screened in
accordance with Section 12.303 of the Ordinance.

Off-street vehicular and bicycle parking will be provided which meets or
exceeds the ratio requirements of the Ordinance.

Sidewalk and planting strips along internal streets may be installed in

phases in association with nearby development and as the project
develops.

Areas generally depicted on the Technical Data Sheet as “Open Space”
will include decorative paving, benches and seating areas, landscaping

features and/or other amenities such as fountains or decorative
architectural features.

5. Access Points - MUDD Village.

(2)

(b)

The total number of ingress/egress points to the MUDD Village shall be
limited to the number shown on the Technical Data Sheet, subject to
approval of additional ingress/egress points by CDOT. The exact
locations may vary somewhat from those depicted based upon final design
and locational requirements as regulated by CDOT.

The existing access points to the Site may continue to be used until the
new accesses have been completed.

6. Phasing - MUDD Village.

The MUDD Village may be constructed in multiple phases and the developer reserves the
right to provide temporary interim parking for the development on other portions of the
MUDD Village, subject to meeting the parking standards of the zoning ordinance.

7. Screening, Landscaping, And Open Space Areas —- MUDD Village.

(a)
(b)

(©

(d)

Screening will conform to the applicable standards of the Ordinance.

Landscaping shall satisfy the requirements of the Ordinance for the
MUDD-O zoning district and the City of Charlotte Tree Ordinance.

Since development occurring on the MUDD Village is part of a unified
master planned development, the urban open space requirements
established and defined under Section 9.8506(4) of the Ordinance will be
satisfied with reference to all Components of the MUDD Village taken
together. By way of example, open space located on MUDD Component
A that exceeds the urban open space requirements for MUDD Component
B may be used to satisfy the urban open space requirements associated
with MUDD Component A. To the extent necessary the provisions of this
subsection shall constitute a portion of the Optional Provisions under the
MUDD-O application set forth in Section 5 above.

All roof-mounted mechanical equipment will be screened from view from

adjoining public rights-of-way and abutting properties as viewed from
grade.

8.  Signs - MUDD Village.

Excexpt as set forth in Section 3 regarding the Optional Provisions, signage within the
Comupongnts of the Site shall conform to the standards of the Ordinance.

9, Storm Water Management And Water Quality - MUDD Village.

(a)

[The Petitioner shall tie-in to the existing storm water system(s). The
Petitioner shall have the receiving drainage system(s) analyzed to ensure
that it will not be taken out of standard due to the development. If it is
found that development will cause the storm drainage system(s) to be
taken out of standard, the Petitioner shall provide alternate methods to
prevent this from occurring.]

(b)

©

(d)

©

®

4)

[When applicable, the S.W.LM. Stream Buffer requirements shall be
applied as described in the City of Charlotte Zoning Ordinance, Chapter
12. All streams draining greater than or equal to 100 acres and less than
300 acres shall have a 35-foot buffer with two (2) zones, including stream
side and upland. Streams draining greater than or equal to 300 acres and
less than 640 acres shall have a 50-foot buffer with three (3) zones,
including stream side, managed use and upland. Streams draining greater
than or equal to 640 acres shall have a 100-foot buffer, plus 50% of the
area of the flood fringe beyond 100 feet. ‘This buffer shall consist of three
(3) zones, including stream side, managed use and upland. All buffers
shall be measured from the top of the bank on both sides of the stream.
The uses allowed in the different buffer zones as described in the S.W.L.M.
Stream Buffer requirements in the Zoning Ordinance, Chapter 12, as well
as the other provisions of the S.W.LM. ordinance shall apply (except

buffer widths).] '

[Impacts to the S.W.LM. Buffers within the project will be allowed in
accordance with the buffer ordinance. Impacts to any S.W.LM. Buffer
shall require approval from the Mecklenburg County Department of
Environmental Protection (MCDEP).]

[The Petitioner shall control the entire runoff volume for the post-
development 1-year 24-yr storm. Runoff draw down time shall ‘be a
minimum of 24 hours, but no more than 120 hours.]

[For residential areas with greater than 24% BUA, the Petitioner shall
control the peak to match the predevelopment runoff rates for the 10-year
and 25-year, 6-hour storms or perform a downstream analysis to determine
whether peak control is needed, and if so, for what level of storm
frequency.]

[For commercial areas with greater than 24% BUA, the Petitioner shall
control the peak to match the predevelopment runoft rates for the 10-yr, 6-
hr storm and perform a downstream flood analysis to determine whether
additional peak control is needed and if so, for what level of storm
frequency; or if a downstream analysis is not performed, the Petitioner
shall control the peak for the 10-yr and 25-yr, 6-hour storms.]

[The use of structural water quality best management practices (BMPs)

" shall be incorporated into the development to achieve 85% Total

Suspended Solids (TSS) removal for the entire post-development runoff
volume generated from the first 1-inch of rainfall. BMPs shall be
designed and constructed in accordance with the most recent version of
the N.C. Department of Environment and Natura] Resources (NCDENR)
Best Management Practices Manual (Design Standards shall be met
according to the City of Charlotte Best Management Practices Manual,
when available).]

10. Dedication of Greenway.

[Petitioner agrees to dedicate for greenway purposes to Mecklenburg County ‘those
portions of the Site generally depicted on the Technical Data sheet as rescrvc?d for
greenway purposes. Such dedication may take place in phases as portions of the Site are
developed in accordance with this Rezoning Plan. ]

11. Road Improvements — MUDD Village.

[TO BE DETERMINED]

12. Plan Review — MUDD Village.

(@

All development occurring on the Site shall satisfy the requirements for
plan review imposed by Section 9.8506(5) of the Ordinance.

13. Tree Ordinance and Tree Survey.

Development within the MUDD Village shall adhere to the requirements of the Tree
Ordinance subject to the right to obtain variances from the requirements thereof. Tree
survey submittals shall take place at the time of permitting for various portions of
development taking place within the MUDD Village.

PROVISIONS COMMON TO MX COMMUNITY AND MUDD VILLAGE

1. Amendments To Rezoning Plan.

(a)

Future amendments to the Technical Data Sheet and these Development
Standards may be applied for by the then owner or owners of the
Component or Components involved, in accordance with the Ordinance.

2. Binding Effect.

(2)

®)

If this Rezoning Petition is approved, the development program
established under these Development Standards and the Technical Data
Sheet shall, unless amended in the manner provided under the Ord:nance,
be binding upon and inure to the benefit of the Petitioners and the owners
(from time to time) and their respective heirs, devisees, personal
representatives, successors in interest and assigns.

Throughout this Rezoning Petition, the terms “Petitioners”, “Owner” or
“Owners,” shall, with respect to each parcel within the Site, be deemed to
include the heirs, devises, personal representatives, successors in interest
and assignees of the owner or owners of the Site who may be involved in
its development from time to time.

3. VESTING — G.S. §160A-385.1;: SECTIONS 6.208 And 9.8511.

(2)

(b)

Pursuant to the provisions of Section 1.110 of the Ordinance and N.C.G.S,
§160A-385.1, due to the size of the development, the level of investment,

the scope and timing of governmental infrastructure improvements
associated with the development, economic cycles and market conditions,
this Petition includes vesting of the approved rezoning plan and
conditional zoning district associated with this Petition for a five (5) year
period.

It is understood that the provisions of Section 6.208 and Section 9.8511 of
the Ordinance regarding a review of approval of a conditional zoning
district are intendgd to apply only with respect to those Components(s) of
the Site upon which no progress has been made toward developing the
applicable Component(s) in accordance with the approved Petition.
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