Hearing Request Application - Form 1
Zoning Board of Adjustment
City of Charlotte

Date Filed: I 2 / g/ G g Case Number: V) 9« 002 Received by: & 2 AL g%‘

Instructions
This form must be filed out completely. Please attach the appropriate additional form depending
on your request type along with required information as outlined in the appropriate checklist.
Please type or print legibly. All property owners must sign and consent to this application, attach
additional sheets if necessary. If the applicant is not the owner, the owners must sign the Designation
of Agent section at the bottom of this form.

The Applicant Hereby (check all that apply):
¥~ Requests a variance from the provisions of the zoning ordinance as stated on Form 2
O Appeals the determination of a zoning official as stated on Form 3
O Requests an administrative deviation as stated on Form 4

Applicant or Agent’s Name:__ Nina Toth

Mailing Address: 2401 Laburnum Avenue

City, State, Zip:_Charlotte, NC 28205

Daytime Telephone: 704.719.4588 ] Home Telephone:

Interest in this Case (please circle one): Owner Adjacent Owner 2 Oth%

Property Owner(s) [if other than applicant/agent]: Michael Toth

Mailing Address: 2401 Laburnum Avenue

City, State, Zip: _ Charlotte, NC 28205

Daytime Telephone: 704.502.3068 Home Telephone:

Property Address: 2401 Laburnum Ave

Tax Parcel Number: 12707302 Zoning District:__R-5

Subdivision Name:_Chantilly Conditional District: YES @)

Applicant Certification and Designation of Agent

I (we) certify that the information in this application, the attached form(s) and documents submitted by me (us) as
part of this application are true and correct. In the event any information given is found to be false, any decision
rendered may be revoked at any time. I (we) hereby appoint the person named above as my (our) agent to
represent me (us) in this application and all proceedings related to it. I (we) further certify to have received, read

and acknowledged the information and requirements outlined in this packgt.
2 &- 220 /P/W

Date Property Owner

Date Property Owner



Variance Application - Form 2

Zoning Board of Adjustment
City of Charlotte
— 0
Date Filed:__| Y { 3 1 08 Case Number: O - 00 2, Fee Collected: Zf/ 5 =
Has work started on this project? YESO Nod
If yes, Did you obtain a building permit? YESDO NOO If yes, attach a copy.
Have you received a Notice of Violation
for this project? YESO NO IE( If yes, attach a copy.
Has this property been rezoned? YESO NOW If yes, Petition Number:

(1) What zoning ordinance section numbers are you seeking a variance from? Please list each section, the
requirement and the requested variance.

Item Code Section Code Requirement Variance Request
A 12. 102(6)\ 10 foot side yard on a comer lot 5.5 foot side yard (4.5 foot reduction from required)
B per 9.205 (1)(e)
C
D
E

(2) Please describe why the variances requested are necessary.

A 4.5 foot variance from the required 10 foot side yard abutting a street is necessary to allow the addition of a second

story above an existing non conforming first story that encroaches into the required side yard. The proposed renovation

will not increase the size of the exisiting footprint of the house in the area where the variance is being requested. We

want only to raise the height of the house to add a second story and extend the chimney.

(3) THERE ARE PRACTICAL DIFFICULTIES OR UNNECESSARY HARDSHIPS IN THE WAY OF
CARRYING OUT THE STRICT LETTER OF THE ORDINANCE. The courts have developed three rules to
determine whether, in a particular situation, "practical difficulties or unnecessary hardships" exist. State facts and
arguments in support of each of the following:

(a) If the property owner/applicant complies with the provisions of the Ordinance, the property owner can
secure no reasonable return from, or make no reasonable use of his property. (It is not sufficient that failure to
grant the variance simply makes the property less valuable.)

In order to comply with the present zoning ordinance, if a second story was added, 4.5 feet of the living room would

have to removed or the chimney would have to be dismantled and capped off, making the fireplace useless and not in

keeping with the character of the neighborhood. The original house was built in 1946 at its present location before the

zoning ordinances were enacted. The neighborhood is undergoing significant transition as homes are being remodeled,

enlarged or torn down and rebuilt to maximize size and convenience. Failure to receive the variance would have a

negative economic impact to our home and by extension the greater Chantilly neighborhood.




(b) The hardship of which the Applicant complains results from unique circumstances related to the Applicant's
land. (Note: Hardships common to an entire neighborhood, resulting from overly restrictive zoning regulations,
should be referred to the Charlotte-Mecklenburg Planning Department. Also, unique personal or family
hardships are irrelevant since a variance, if granted, runs with the life of the land.)

The location of the existing house makes it difficult to modify the front of the house with out a variance. The location of

the front and side of the house is in line with its adjacent neighbors, the character of the neighborhood includes small lots

and small established side yards. Due to the location of the fireplace/chimney , in order to construct an addition of a

second floor a variance is necessary. If we were to attempt to build within with required setbacks there would be no way

to accommodate a chimney for the first floor fireplace that met all code requirements.

(c) The hardship is not the result of the Applicant's own actions.

The hardship is a result of the adoption of zoning regulations in 1956, the structure was built in 1946 when the

subdivision was established. The hardship is a result of predated actions on what was planned for this particular lot

and not an action created by the homeowner for which the hardship now occurs.

(4) THE VARIANCE IS IN HARMONY WITH THE GENERAL PURPOSE AND INTENT OF THE
ORDINANCE AND PRESERVES ITS SPIRIT. (State facts and arguments to show that the requested variance
represents the least possible deviation from the letter of the Ordinance to allow a reasonable use of the land; and, that
the use of the property, if the variance is granted, will not substantially detract from the character of the
neighborhood.)

The character of the streetscape would be maintained. Allowing for a second story addition over the existing foot print

would maintain the original width of the house and allow for the rooms in the front and the Bascom side of the house to

keep their original layout.. The part of the footprint of the house that encroaches the 10 foot setback will not change.

The variance would be in harmony with the general purpose and intent of the ordinance and preserve its spirit in

keeping the existing structure intact and in harmony with the design of the house and the neighborhood. Also during

construction a laundry room and deck built by previous owners will be demolished bringing the remainder of the house

in compliance with established zoning regulations.

(5) THE GRANTING OF THE VARIANCE SECURES THE PUBLIC SAFETY AND WELFARE AND DOES
SUBSTANTIAL JUSTICE. (State facts and arguments to show that, on balance, if the variance is denied, the
benefit to the public will be substantially outweighed by the harm suffered by the Applicant.)

The granting of the variance will preserve the character of the house. Leaving the existing footprint intact would not

endanger the public welfare or safety. If the variance is denied the bump out along the side of the house and the chimney

would have to be removed. By doing so it will lose architectural elements common to the neighborhood which date back

over 60 years. The will create a “blank wall effect” which will be unattractive along a public right of way. Only a very

small portion of the overall structure encroaches into the required sideyard.
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Front view of 2401 Laburnum Ave

Side of house seeking variance



Side view of 2401 Laburnum Ave

Portion of house seeking variance



Alternate side view of 2401 Laburnum Ave

Portion of house seeking variance
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Consent of Adjacent Property Owner

I, EDwiN T SHUL Ei&’ own the lot at 2400 Laburnum
Avenue, Charlotte, NC 28205. My next door neighbors, Nina and Michael
Toth, have notified me that they seek a Zoning Variance for the Code
Section requiring a 10-foot side yard on Bascom Avenue in order to add a
second story to the existing house. I have no objection to their addition or
the granting of the Zoning Variance.

N/

Edwin T. Shuler

(2-2- 09D
Date




Consent of Adjacent Property Owner

| AL [eihs , own the house at 2405 Laburnum
Avenue, Charlotte, NC 28205. My next door neighbors, Nina and Michael
Toth, have notified me that they seek a Zoning Variance for the Code
Section requiring a 10-foot side yard on Bascom Avenue in order to add a
second story to the existing house. I have no objection to their addition or
the granting of the Zoning Variance.

L) Mo

Willena J. Griffin 7/

/-3 2B
Date




Consent of Adjacent Property Owner

I, /D/\% WOUKQ L’Q oNnin ‘\q own the house at 2341 Laburnum

Avenue, Charlotte, NC 28205. My nejt door neighbors, Nina and Michael
Toth, have notified me that they seek a Zoning Variance for the Code
Section requiring a 10-foot side yard on Bascom Avenue in order to add a
second story to the existing house. I have no objection to their addition or
the granting of the Zoning Variance.

D. Brooke Leenning u

 l /-30-08

Date




Consent of Adjacent Property Owner

I, @%«Cprm/; fl’LZcé L(el/ , own the house at 2341 Laburnum

Avenue, Charlotte, NC 28205. My next door neighbors, Nina and Michael
Toth, have notified me that they seek a Zoning Variance for the Code
Section requiring a 10-foot side yard on Bascom Avenue in order to add a

second story to the existing house. I have no objection to their addition or
the granting of the Zoning Variance.




Consent of Adjacent Property Owner
I f ){/]/{ % :DPC (m , own the house at 2340 Laburnum
Avenue, Charlotte, NC 28205. My next door neighbors, Nina and Michael
Toth, have notified me that they seek a Zoning Variance for the Code
Section requiring a 10-foot side yard on Bascom Avenue in order to add a

second story to the existing house. I have no objection to their addition or

the granting of the Zoning Variance.
}//Wyt/é

SM on K. Drennan

///%0/08

Date! /




Consent of Adjacent Property Owner

I Qc)‘ow-l— . b( eV e , own the house at 2340 Laburnum
Avenue, Charlotte, NC 28205. My next door neighbors, Nina and Michael
Toth, have notified me that they seek a Zoning Variance for the Code
Section requiring a 10-foot side yard on Bascom Avenue in order to add a
second story to the existing house. I have no objection to their addition or

the granting of the Zoning Variance.

Robert W. Drennan

=20~ 200%

Date




Consent of Adjacent Property Owner

I, C‘J ert‘gkr,c_. Cad\gi v'; , own the house at 2404 Laburnum
Avenue, Charlotte, NC 28205. My next door neighbors, Nina and Michael
Toth, have notified me that they seek a Zoning Variance for the Code
Section requiring a 10-foot side yard on Bascom Avenue in order to add a
second story to the existing house. I have g objection to their addition or
the granting of the Zoning Variance.

Gerry C. Coggins

///3'@/08’

Ddte




