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Clrarlothe, NC- 28204
Property Zoned: B"{ SCD

Tax Parcel #: 00/(7 /Z‘Q‘IE
Bell Tervaces at Cheshive,LLC, C+3S Téwaces at Cheshive, LG,

Property Owner: COhai Texraces at 0")33_/;1/\“/‘&. LI,C DOYS@'H’TCY\/&CfS at CL&IV@L—I—Q

Norwood Tgrvaces at Chedive, devscpm Terraces ot Cheshive, LLC
Date Existing Struc?’*’ ?ﬁrecé: 6?%\“0/‘6 F/j ?}"\‘2 %‘gél'"”é‘
Declt - 2005

TO THE CHARLOTTE ZONING BOARD OF ADJUSTMENT:

I RD\/ M AR | M D“: FI 65“’0{ Ma,u o , hereby petition the Board of

(name)

Adjustment for a VARIANCE from the literal provisions of the Charlotte Zoning Ordinance because,
under the interpretation given to me by the Zoning Administrator, I am prohibited from using the parcel
of land described above in a manner shown by the Plot Plan attached to this form. I request a variance
from the following provisions of the Zoning Ordinance (cite Section numbers and Code requirements):

See Abpched Seetr

Describe the VARIANCE being requested on the above referenced property:

See  Atoched Sheet




FACTORS RELEVANT TO THE ISSUANCE OF A VARIANCE:

The Board of Adjustment does not have unlimited discretion in deciding whether to grant a variance.
Under the state enabling act, the Board is required to reach three conclusions as a prerequisite to the
issuance of a variance: (a) that there are practical difficulties or unnecessary hardships in the way of
carrying out the strict letter of the Ordinance, (b) that the variance is in harmony with the general
purposes and intent of the Ordinance and preserves its spirit, and (c) that in the granting of the variance.
the public safety and welfare have been assured and substantial justice has been done. In the following
spaces, indicate the facts and the argument you plan to render, in order to convince the Board, to
properly determine that each of these three (3) CONCLUSIONS are applicable to this structure and site.

(a) THERE ARE PRACTICAL DIFFICULTIES OR UNNECESSARY HARDSHIPS IN THE
WAY OF CARRYING OUT THE STRICT LETTER OF THE ORDINANCE. The courts
have developed three rules to determine whether, in a particular situation, "practical difficulties
or unnecessary hardships" exist. State facts and arguments in support of each of the following:

1) If the property owner/applicant complies with the provisions of the Ordinance, the
property owner can secure no reasonable return from, or make no reasonable use
of, his property. (It is not sufficient that failure to grant the variance simply makes the
property less valuable.)

oee Atddined Sheex

) The hardship of which the Applicant complains results from unique circumstances
related to the Applicant's land. (Note: Hardships common to an entire neighborhood,
resulting from overly restrictive zoning regulations, should be referred to the Charlotte-
Mecklenburg Planning Commission. Also, unique personal or family hardships are
irrelevant since a variance, if granted, runs with the life of the land.)

e Ainched Sheet




(b)

(©)

3) The hardship is not the result of the Applicant's own actions.

Gee. Aachied Sheet

THE _VARIANCE IS IN HARMONY WITH THE GENERAL PURPOSE AND
INTENT OF THE ORDINANCE AND PRESERVES ITS SPIRIT. (State facts and
arguments to show that the requested variance represents the least possible deviation from
the letter of the Ordinance to allow a reasonable use of the land; and, that the use of the
property, if the variance is granted, will not substantially detract from the character of the
neighborhood.)

See. Alached Sheek

THE GRANTING OF THE VARIANCE SECURES THE PUBLIC SAFETY AND
WELFARE AND DOES SUBSTANTIAL JUSTICE. (State facts and arguments to show
that, on balance, if the variance is denied, the benefit to the public will be substantially
outweighed by the harm suffered by the Applicant.)

See  Atached Sheet




3507 David Cox Road, Suite B Charlotte, NC 28269
Factors Relevant to the Issuance of a Variance

I request a variance from the following provisions of the Zoning Ordinance (cite Section
numbers and Code requirements):

The site in question is currently zoned B-1SCD (Shopping Center District). The property
was rezoned in 1987. The specific variance is from the ordinance in effect in 1987 from
the Mecklenburg County Zoning Ordinance Subsection 3210.4 Development

requirements number 3 which states, “The minimum distance from other property lines to
any building must be at least 25 feet for any building under 40 feet high.” The B-1SCD

zoning district has been replaced by the CC Commercial Center district but this site is
still governed by the B-1SCD district standards that applied when the zoning was

approved.

Describe the Variance being requested on the above referenced property:
The specific variance being requested is for the 11 ft. encroachment of an accessory
use of the principal structure, a deck, into the 25 ft. setback.

(a) There are practical difficulties or unnecessary hardships in the way of carrying out
the strict letter of the ordinance.

The addition of the deck will meet all current subdivision and zoning

requirements, except the 11 ft. encroachment of the unenclosed deck added onto

the existing restaurant. This prevents the property owner from utilizing this deck
for additional seasonal seating. By following the 25 ft. setback, this area remains
unusable.

(1) If the property owner/applicant complies with the provisions of the
Ordinance, the property owner can secure no reasonable return from, or make
no reasonable use of, his property. }

The applicant’s main reason for utilizing this building for a restaurant was
because of the area that was indicated to him could be used for an accessory
deck. The use of a deck would aid to offset the limited indoor seating.
Outdoor seating as an accessory to a restaurant is a common feature in the
community.

(2) The hardship of which the Applicant complains results from unique
circumstances related to the Applicant’s land.

This property is unique in that the property is zoned business (B-1SCD) and
was rezoned in 1987. At this time, the adjacent property was zoned
residential. Then in 1989 the adjacent property was also rezoned to the same
business district (B-1SCD) and therefore the reason for the large setback was
no longer needed.

(3) The hardship is not the result of the Applicant’s own actions.

The applicant did not create the hardship because he was not involved in
either the rezoning of the subject property in 1987 or the adjacent property’s
rezoning in 1989 when the setbacks were determined. Therefore he had no




action during the rezoning of the property and the hardship is not the result of
his own actions.

(b) The variance is in harmony with the general purpose and intent of the ordinance and

preserves its spirit.
The reason for the district standard of a 25 ft. building setback was written to
protect existing residential properties that would need separation from a new
shopping center neighbor. The subject property was rezoned in 1987, when the
adjacent property (tax parcel 027-132-11) was still zoned residential. However,
in 1989, the adjacent property (tax parcel 027-132-11) was also rezoned to the B-
1SCD district. Therefore, the reason for the 25 ft. building separation from
residential was no longer needed after the adjacent property was also zoned B-
1SCD. The 25 ft. setback on each side of the property line results in a minimum
50 ft. separation between similar retail/restaurant uses. However, in this case, the
adjacent existing building (also currently a restaurant) is approximately 200 ft.
from the subject property. The adjacent restaurant provides their parking and
circulation area very close to the property line (see picture). In addition, along the
property line there are existing Leyland cypress trees that provide additional
screening and buffer between the two sites (see picture). Furthermore, the deck is
simply to be an accessory use to the principal structure, the restaurant, and will be
unenclosed without walls or columns and therefore does not meet the definition of
building used in the ordinance that existed when the zoning was approved.
The property’s current zoning B-1SCD is no longer used in the City of Charlotte
for new rezonings. In the City of Charlotte’s current business zoning districts,
there is normally not a side setback required for a non-residential building
adjacent to a non-residential building. The demand for outdoor seating has also
increased in recent years because of the importance of pedestrian scale and
activity. Therefore, this is a reasonable request and will allow reasonable
continuing use of the property as a restaurant while still preserving the original
spirit and intent of the B-1SCD requirements as well as current demands in the
restaurant market.

(c) The granting of the variance secures the public safety and welfare and does
substantial justice.
The granting of the variance in no way jeopardizes the public safety and welfare.
The granting of the variance would allow for options for patrons of the restaurant
while still upholding the spirit and intent of the ordinances which are written for
the public interest. In addition, justice would be done in that variances for similar
uses have been granted for outdoor seating.
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I certify that all of the information presented by me in this application is accurate to the best of my
knowledge,
ﬂojeha atarin

"Koy" Marin Walker Felds

Printed Name of Appellant Printed Name of Representative (if any)
Montenwey Restaurunte. Next cano
gy Qoosc vedt BWd. Ha 1919 Souh Bld, Swe /ol

Mailing Address Mailing Address

Monvoe 18C. 28110 Charlotte. NC X203

City, State, Zip City, State,”Zip

Mout-2%9- 1330 4 372 18655 ot 2721850
Telephone Number Fax Number Telephone Number Fax Number

%%%%%Wm o Agem“l’ Waltter @ wia Horf elds avoup.comn

Prepts o Ny )7

Signature of Appellant uﬁepre‘s’en’ted B{ (Si:gflature)

IF THE APPELLANT IS NOT THE OWNER OF THE PROPERTY FOR WHICH THE
APPEAL IS BEING REQUESTED, indicate the owner's name and address:

See Atached Sheet

Property Owner (If different from Appellant)

Address

City, State & Zip

TYPE OR PRINT below the COMPLETE names, tax parcel numbers, mailing addresses and zip
codes for the owners of the adjacent properties, including the properties directly across the street
from the property, for which a variance is being requested. (Property ownership information is
available at:
http://meckcama.co.mecklenburg.nc.us/relookup/ or
http://memf.co.mecklenburg.nc.us:3007/cics/txre/txre00i




ADJACENT PROPERTY OWNERS:

1. B[ﬂhOWJ T.4 [HV\GC- M(‘/N@\\l Tax Parcel # 0&7‘ L‘Lp 3’4’5
2530 1 r(&f%\orm Drive
€

MYLQP QV\d T&MDTO\H- CJQVVWQH Tax Parcel # (73'7-‘ LtOé—L” (ﬂ

2.
2oie Brurthome Drive
%Q.V{D-H‘f',/(\\(, 25209
3. faraj/\ L. G‘DLV\V\ClS Tax Parcel # DAT- H03-H47
12 _Brarthorne Drive
oﬂy’,/ C Ao
4, UV\H?& 5“0:\'?5 ?osfa\ SQN\CC Tax Parcel # 0&7“ l 32'}'7
s 87791
Ah‘% B%&\ 20340 !
Qunt
5. 0.7 Tax Parcel # 02 - | 22| g
e as_ Subieck Property
Owner i
6. rris- iatea LLO Tax Parcel # 037—'132"“
a‘ U N. College et
01 + NOJ 2gaole
7. Tax Parcel #
8. Tax Parcel #
9. Tax Parcel #
10. Tax Parcel #

These persons, including the Appellant and the representative, will be notified in writing of the time and
place of the hearing. (Attach additional sheet if necessary).



ATTACH A PHYSICAL SURVEY OR DRAW A SITE PLAN, TO SCALE, DESCRIBING THE
PROPERTY AND VARIANCE REQUEST. PROVIDE ALL APPROPRIATE DIMENSIONS;
LOCATE ALL EXISTING AND PROPOSED BUILDINGS/STRUCTURES, AND PROVIDE
THEIR DISTANCE TO THE PROPERTY LINES, RIGHTS-OF-WAY, ETC.




£ STEVEN D. BELL & COMPANY

% REAL ESTATE INVESTMENTS AND MANAGEMENT

January 4, 2006

Mr. Walter Fields
Walter Fields Group
1919 South Blvd.
Suite 101

Charlotte, NC 28203

RE: FIESTA MAYA RESTAURANT VARIANCE, PETITIONER: ROY MARIN
Dear Mr. Fields:

Please accept this letter as my authorization for you to proceed with filing of the
variance with the City of Charlotte Board of Adjustment for the property located at
3507-B David Cox Road in Charlotte, North Carolina also known as tax parcel 027-132-
15 with my consent as managing agent for the landowner of the property.

Sincerely,

Bell Terraces at Cheshire, LLC, C & S Terraces at Cheshire, LLC,

Chai Terraces at Cheshire, LLC, Dorsett Terraces at Cheshire, LLC,
Norwood Terraces at Cheshire, LLC, Peterson Terraces at Cheshire, LLC
Waterford Terraces at Cheshire, LLC

By: SL:..__A Rty

Steven D. Bell, Member/Manager

M

300 North Greene Street, Suite 1000, Greensboro, NC 27401
Telephone (336) 232-1900 ¢ Fax (336) 232-1939 ¢ www.sdbell.com



STATEOF [ locth CQ/LO//(/W
COUNTY OF  (svee (ord!

l, \ilra Cﬂ @6’ 7[75%/ , Notary Public, do hereby certify that

Steven D Re (L personally came before me this day and
acknowledged the execution of the foregoing instrument.

Witness my hand and notarial stamp, this /O** day of ,/ﬂ/a/(ﬂ/u/

Hon c%m@/

20006 .

Notary Pubke{_/

My Commission Expires: 8/9 /07




CERTIFIED:
Meselos JIAND DELIV:

POSTED:
MECKLENBURG COUNTY :o
Land Use & Environmental Services Q
STOP WORK ORDER
To: 20!6‘1 Mci‘(/‘} Date: q'/‘“ﬂj’
Address:_35°28 Dol (o zL
i AAL aC
Re: Job Address: _S3C7 R “Da, L Cone BL o S S N.C.
Parcel No: - -
Permit No:
Inspection Date: Y- 5

Inspector Name: __ALlawe il S\, L.

The Following Specific Work Shall be Stopped:

”// L’l”/é A e /,DL//; S cever

Specific Reasons for Stopping Work:

E‘,:'//l, l«;f[g.-?' ,;rrm;'/\!

(G.S. 160A-421 G.S. 153A-361)
Required Conditions to be Complied with Prior to Resuming Work:

A/zz/ 7/-3 j, " Z’”ﬂq ﬁ‘/p/ JL///»,J ;,.‘/ - /c c’7/r/;a/ /ﬂfru.,'l/!
A/ctt/ ’A’ J'U//- f /a.l x" s V/tw

Gl 2

Inspector’s Signature

NOTE: Violation of a STOP WORK ORDER shall constitute a Class I misdemeanor.

PEOPLE « PRIDE « PROGRESS
700 North Tryon Street « Charlotte, North Carolina 28202 « (704) 336-2831



