CITY OF CHARLOTTE < case No. Dlo-002—

STATE OF NORTH CAROLINA

APPLICATION FOR A VARIANCE

APPLICATION MUST BE FILED IN PERSON, CAN NOT BE ACCEPTED BY MAIL

Variance requested on property located at:} o180 N _I(\\O\’\
Property Zoned: E S ZoningMap # 1\ ¥ V| Tax Parcel #0O0RIOE

Property Owner: O S\& L OWeSkr~e O\ e
Date Existing Structure Erected: E’.’/’x\%\‘\%

TO THE CHARLOTTE ZONING BOARD OF ADJUSTMENT:
O gﬁge W }Q_)( ‘gé\gci , hereby petition the Board of Adjustment for a VARIANCE from

the literal provisions of the Charlotte Zoning Ordinance because, under the interpretation given to
me by the Zoning Administrator, | am prohibited from using the parcel of land described above in
a manner shown by the Plot Plan attached to this form. | request a variance from the following
provisions of the Zoning Ordinance (cite Section numbers and Code requirements):

S \OS

Describe the VARIANCE being requested on the above referenced property:
A5 oo Cequiced A0 {opy o ﬂ!/mf(ltu b

FACTORS RELEVANT TO THE ISSUANCE OF A VARIANCE:

The Board of Adjustment does not have unlimited discretion in deciding whether to grant a variance.
Under the state enabling act, the Board is required to reach three conclusions as a prerequisite to
the issuance of a variance: (a) that there are practical difficulties or unnecessary hardships in the
way of carrying out the strict letter of the Ordinance, (b) that the variance is in harmony with the
generai purposes and intent of the Ordinance and preserves its spirit, and (c) that in the granting
of the variance, the public safety and welfare have been assured and substantial justice has been
done. In the following spaces, indicate the facts and the argument you plan to render, in order to
convince the Board, to properly determine that each of these three (3) CONCLUSIONS are

applicable to this structure and site.

2} THERE ARE PRACTICAL DIFFICULTIES OR UNNECESSARY HARDSHIPS IN THE WAY
OF CARRYING OUT THE STRICT LETTER OF THE ORDINANCE. The courts have
developed three rules to determine whether, in a particular situation, "practical difficulties or
unnecessary hardships” exist. State facts and arguments in support of each of the following:

1 if he complies with the provisions of the Crdinance, the property owner can

secure no reasonable return from, or make no reasonable use of, his property.

(Itis not sufficient that failure to grant the variance simply makes the property less
valuable. )
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-2- CASE NO.

MEETING DATE

(2) The hardship of which the Applicant complains results from unique
circumstances related to the Applicant's land. (Note: Hardships common to an
entire neighborhood, resulting from overly restrictive zoning regulations, should be
referred to the Charlotte-Mecklenburg Planning Commission. Also, unique personal
or family hardships are irrelevant since a variance, if granted, runs with the life of the

land.) N ‘U\

(3) The hardship is not the result of the Applicant's own actions. .
T S o fesut of tee coneked ond, dQ(Y\OQV‘O\UhQS

(b) THE VARIANCE IS IN HARMONY WITH THE GENERAL PURPOSE AND INTENT OF THE
ORDINANCE AND PRESERVES ITS SPIRIT. (State facts and arguments to show that the
requested variance represents the least possible deviation from the letter of the Ordinance
to allow a reasonable use of the land; and, that the use of the property, if the variance is
granted w:ll not substantially detract from the character of the neighborhood.)
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(c) THE GRANTING OF THE VARIANCE SECURES THE PUBLIC SAFETY AND WELFARE
AND DOES SUBSTANTIAL JUSTICE. (State facts and arguments to show that, on
balance, if the variance is denied, the benefit to the public will be substantially outweighed

by the harm suffered by the Applicant.) ‘
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| certify that all of the information presented by me i ign is accurate to the best of my

knowledge, information, and belief.

€Ll L
Signature of Applicant By: (sng-nﬁfure)
ece 2 25 MOZALES
Typed or Printed Name of Applicant Typed or Printed Name of Above
' L S0RA Geauornst Dr
COMPLETE ADDRESS COMPLETE ADDRESS
Croclome NG 28395
City, State, Zip Code City, State. Zip Code
Lz Vv C W\ -CO
Date Date
1A D& AL

Telephone Number Telephone Number



-3- CASE NO.

MEETING DATE

IF THE APPLICANT IS NOT THE OWNER OF THE PROPERTY, indicate the owner's name and
address, along with a notarized letter signifying approval TO REQUEST A VARIANCE on his

property.

Property Owner o\ L oW oeods
(If different from Applicant)

Address A\\ \ﬂe\tﬁ\fo‘ 1()\-
City, State & Zip _Cioo\obe. N, DRICHA

TYPE OR PRINT the COMPLETE names, tax parcel numbers, maiiing addresses and zip codes
for the owners of the adjacent properties, including the properties directly across the street:

ADJACENT PROPERTY OWNERS:

1. XEeneey Dgxm\gk s kaus p& Tax Parcel #Q)Q\O\Q%\Q&
TAWNR ’Dem\d\gg

AN

2. TOhes inted Steles, Resiral Tax Parcel  #QUALR A

YOO NN ,
-~ NG WK

3. Looeld 2ueos T Tax Parcel  #OMASKAAS
oY K@:Np NI
Croc\ouie WG, QRN

4. . o €\ Tax Parcel  #OUWATRZAR
o100 KREND N .
Dooc\one N9

5. Lo Noeti S ke ¥\ \faray Tax Parcel # SJ;}S& Nlo

N\ Wlerpp.
Coocvorve, Ne . QRAA

6. Ry W P Tax Parcel  #CHAUWQDZ
ONTE e DY,
Crrac\orie, NG AR

7. Run i Poece Mes I ENT_ TaxParcel  #O-ANATH

CRIG N I 2 e AN N
oo, NO QR

. Qé]?*\/,,
8. O Ce S Tax Parcel  #OAHAR 637
Ry A\ Owen WA
Craclotte. N Qxavd %}'4/ /6(3
9. Qoo s Tax Parcel  #0A2DIAN @‘% -
)

m&mﬂ_’?ﬁm@ %
o T GA Ao

(Attach additional sheet if necessary).
These persons, including the Applicant and the representative, will be notified in writing of

the date, time, and place of the hearing.




ADJACENT PROPERTY OWNERS:

1. \V\Q\. \ﬁ? e Tax Parcel # C}m\—\&O\C\

\\u(\& e
,\(’\ CLOYED

2. /%mbrsh:p’_{;baccoﬁ\s JAd- . Tax Parcel # O40l 1202

ol N, GriagShreet. ™
@'\’av\w\—ci e

3. Tax Parcel #
4. Tax Parcel #
5. Tax Parcel #
6. Tax Parcel #
7. Tax Parcel #
8. Tax Parcel #
9. Tax Parcel #
10. Tax Parcel #

These persons, including the Applicant and the Representative, will be notified in writing of the request
for the Administrative Variance and provided the opportunity for comment. (Attach additional sheet if

necessary).



-4 - CASE NO.

MEETING DATE

WITHIN THIS BOX, DRAW A SITE PLAN, TO SCALE, DESCRIBING THE PROPERTY AND

VARIANCE REQUEST. PROVIDE ALL APPROPRIATE DIMENSIONS,
BUILDINGS/STRUCTURES AND THEIR DISTANCE TO THE PROPERTY LINES, RIGHT-OF-

WAYS, ETC.

city variance/nsd 5/24/01
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This map is prepared for the inventory of real property within
Mecklenburg County and is compiled from recorded deeds, plats,
tax maps, surveys, planimetric maps, and other public records and
data. Users of this map are hereby notified that the aformentioned
public primary information sources should be consulted for
verification. Mecklenburg County and its mapping contractors

assume no legal responsibility for the information contained herein.
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STATE OF NORTH CAROLINA
LEASE AGREEMENT
COUNTY OF MECKLENBURG

THIS LEASE AGREEMENT (this "Lease"), made and entered into effective March
35 , 2005 by and between JSK Investments, Inc., a resident of Charlotte, North Carolina
(hereinafter called the "Landlord") and Mercedes G. Castro, residents of 3132 Rosehill Drive,
Charlotte, North Carolina (hereinafter called the "Tenant"):

WITNESSETH:

In consideration of the rental to be paid to the Landlord by the Tenant, as here nafter
provided, and of the covenants and agreements upon the part of the Landlord and the Tenan: to be
kept and performed, the Landlord hereby leases to the Tenant, and the Tenant leases frcm the
Landlord, a portion of certain real estate located at 6736 N. Tryon Street, City of Charlotte, C ounty
-~ of Mecklenburg, North Carolina (the "Property"), said Property being more particularly described on
Exhibit A attached hereto and incorporated herein by reference and identified as Tax Parcel Nc . 049-
081-03 on the records of the Charlotte-Mecklenburg Tax Department and by this reference n:ade a
part hereof, and improvements located thereon, including a building currently located on the Property
(hereinafter called the "Building"), sidewalks and all other appurtenances, tenements, hereditar 1ents,
rights and easements pertaining to such property (the Property and the Building, together wih the
above-described improvements and appurtenances, hereinafter called the "Leased Premises") to be
occupied and used upon the terms and conditions herein set forth. THE PARCEL TH/.T IS
PRESENTLY BUILD AS A GO-KART TRACK WILL BE DELENIATED FROM THE LE£.SED
PARCEL, THUS DELETING THIS SUB-PARCEL FROM THE LEASED PREMISES. [HIS
PARCEL WILL BE IDENTIFIED BY LANDLORD THROUGH SURVEY THAT IS PRESEM TLY
IN PROCESS. It is the intent of the Landlord to lease or develop the GO-KART parcel and the
tenant agrees and understands that in compensation for a reduced monthly rent they will not obj >ct to
any development of this tract as long as the owner provides adequate access and parking to the Iract
that includes the existing building, putt-putt course, waterfalls and batting cages. -

F"C’\V‘-‘,‘f\ I..S; 2us S @

1. Term of Lease. The term hereof shall begin on Apeit1,:2003, and shall be fcr the
term of 60 months. Tenant shall also have the right to occupy the Leased Preriises
and construct improvements thereon during the period beginning on the date h.reof
and continuing through completion, subject to the terms and conditions of this L :ase.

2. Rental. Except as otherwise expressly provided herein, for the period commer cing
on June 1, 2005, Tenant shall pay to Landlord monthly rental installmems of
$3500.00 each; Tenant also agrees to prepay the first and seventh month’s rent i1 the
total amount of $7000.00 at the time of Lease execution.. Each monthly rcntal
installment shall be due in advance on the 1st day of each month during the ter n of
this Lease, and shall be mailed or delivered to Landlord at the address prov ded
herein. In the event that Landlord receives any monthly installment of rent more han
ten (10) days following the due date of such installment, in addition to the rent, a late
fee in the amount of 10% of the rental installment shall be assessed and shall ac::rue
immediately, and for each period of thirty (30) days beyond said 10th day of the

1



month, a late fee in the amount of 10% of the rental installment shall be asses: ed and
shall accrue until such rent, including late fees as provided herein, is paid in full.
Rental payment will increase annually on the anniversary of December 1° in the
amount of 5% during lease term.

Security Deposit. Upon Tenant's execution of this Lease, Tenant shall deliver to
Landlord an initial security deposit in the amount of $3500.00 (this amount, tc gether
with the additional monies described below, are hereinafter collectively cal ed the
"Security Deposit"). Landlord shall hold the Security Deposit subject to the
following: In case of any default by Tenant in the performance of any of the terms,
covenants or conditions of this Lease (including without limitation, payment >f any
monetary amounts required under the Lease), Landlord is hereby authorized by
Tenant to apply the Security Deposit (or such portion thereof as is necessary) to the
damages, losses and expenses (including without limitation, reasonable attc rneys'
fees and expenses) resulting from such default or toward the payment or reduc ion of
any claim of Landlord against Tenant. Upon demand, Tenant shall immediately pay
to Landlord a sum equal to the portion of the Security Deposit expended or ajplied
by Landlord to maintain the Security Deposit in the amount initially deposite«l with
Landlord. If this Lease shall terminate because of any default by Tenant, Lar dlord
may thereafter hold the Security Deposit and apply the same (or such portion tl.ereof
as is necessary) to the damages, losses and expenses of Landlord (including w thout
limitation, reasonable attorneys' fees and expenses). Upon the expiration c f this
Lease, if Tenant is not then in default in the performance of any of the 1zrms,
covenants or conditions of this Lease, Landlord shall return the balance «f the
Security Deposit to Tenant. Landlord's obligations with respect to the Se :urity
Deposit are those of a debtor and not a trustee, and Landlord can comming e the
Security Deposit with Landlord's general funds. Landlord shall not be required - o pay
Tenant interest on the Security Deposit.

Option to Buy. Not Available.

Net Lease. It is the intention of Landlord and Tenant that the rental specified  erein
shall be net to Landlord in each year during the term hereof, and all costs, expe nses,
taxes (including ad valorem real property taxes), utilities, insurance and other si nilar
items relating to the Leased Premises, including without limitation, all cost: and
expenses related to maintenance, repairs and replacements hereunder, shall be paid
by Tenant.

Utilities. During the term of this Lease, Tenant shall pay for all utilities used in or
about the Leased Premises including, but not limited to, electricity, water, szwer
services, gas and telephone, and for any other utility charges on the Leased Pren ises,
and Tenant shall make such payments when they become due.

Interruption of Services. Landlord shall not be or become liable for damag :s to
Tenant alleged to be caused or occasioned by or in any way connected with o- the




(@)

result of any interruption, defect or breakdown from any cause whatsoever in a 1y of
the services herein referred to in Paragraph 6 hereof.

Alterations.

Tenant may, at its own expense and with Landlord's prior written approval not o be
unreasonably withheld, make such alterations, additions, improvements and che nges
to the Leased Premises as Tenant may deem necessary or expedient in the oper.ition
of its business; provided, however, that Tenant, without the prior written consent of
Landlord, shall not tear down or materially demolish any of the improvements 01the
Leased Premises, or make any material change or alteration in such improvem :nts.
Any alteration, addition, improvement or change shall also be subject tc the
following minimum conditions:

@ Tenant shall submit the complete plans and specifications for any prop >sed
alteration, improvement or change to Landlord for Landlord's prior written
approval, which approval shall not be unreasonably withheld.

(i)  Tenant shall pay or cause to be paid the entire cost of the alterations, cha 1ges
or improvements.

(iii)  Tenant shall indemnify and hold Landlord harmless from and against any
actual or threatened claim or lien of contractors, subcontractors, materialmen
or others in connection with any alterations, changes or improvements »f or
to the Leased Premises and the surrounding property, and all costs inct rred
by Landlord, including without limitation reasonable attorneys' fees and
costs, in connection therewith.

(iv)  Tenant shall indemnify and hold Landlord harmless from all claims and
damages, actual or threatened, including without limitation reasor able
attorneys' fees and costs, resulting or arising from said alterations, chang :s or
improvements other than those resulting or arising solely from negligemn acts
of Landlord or his agents.

2 Landlord shall not be responsible for loss of material or equipment o any
contractors, subcontractors or materialmen.

(vi)  Tenant shall file all applications, shall obtain and pay for all nece: sary
permits, licenses and authorizations and shall comply with all applic able

governmental requirements.

(vii) No alterations, changes or improvements shall at any time be made which
shall impair the structural soundness of any improvement to the Leased
Premises.



(®)

(©)

(viii) All work done in connection with any alterations, changes or improven ents
shall be done in a good and workmanlike manner and in compliance wit 1the
building and zoning laws of the City of Charlotte, County of Mecklenburg
and State of North Carolina, and with all other laws, ordinances, orders, ules
and regulations. Any improvement to the Leased Premises (including
without limitation, all fixtures) or any part thereof during the term oi this
Lease shall at the time said improvement is made become a part of the r :alty
and the absolute property of Landlord without payment of any kind the efor
by Landlord.

Prior to the commencement of any alterations, improvements, changes or regairs,
Tenant shall obtain the contractor's estimate or bid, as the case may be, of the ccst of
such alterations, improvements, changes or repairs and supplies and materials re ated
thereto and submit the same to Landlord. Thereafter, Tenant shall, at its own
expense, furnish Landlord with a bond of a reputable bonding or surety com»any
approved by Landlord to secure Landlord against liability because of any mechariic's,
materialman's or other liens or claims against the Leased Premises or otherwise, 11p to
and including the full amount of the submitted estimate or bid, as the case ma: be.
Surety on such bonds shall be bound, jointly and severally, by any determinatic n or
decision which is binding on Tenant and shall, on demand by Landlord, pay ov :r to
Landlord any sums for which Tenant may be liable to Landlord. At Landlord's
option, Tenant's surety may be joined as a party in any arbitration with Tenant
pursuant to this Lease. Notwithstanding anything to the contrary in this Lease, if
Tenant fails to furnish said bonds prior to and during the provision of any labor or
materials at or for the Leased Premises, such failure shall be deemed an immedliate
default without notice from Landlord or opportunity to cure, provided, however, if
any existing bond is canceled by the surety company due to no act or omissio 1 by
Tenant, then Tenant shall have two (2) business days to secure a replacement b ind.
Atall times, Tenant shall keep and cause any subtenants to keep the Leased Pren ises
free from any and all security interests and mechanic's, materialman's and other iens
or claims and free of violations of governmental requirements and of any c ther
security interests, liens or encumbrances of any kind, nature, and description gro' ving
out of or connected with constructing and equipping in, on or about the Leised
Premises, and the operation of any business at the Leased Premises. If Tenant ‘hall
fail to discharge any lien or claim of lien or to provide Landlord with securiy as
herein provided, then Landlord may, at his option, pay or discharge any such licn or
claim of lien on Tenant's behalf, and Tenant shall pay Landlord all amounts speit by
Landlord, including costs, expenses and reasonable attorneys’ fees incurrel by
Landlord, together with interest at the legal rate, which payment shall be made 1ipon
demand by Landlord. If Tenant desires to contest any such lien, Tenant shall first
furnish to Landlord security in the amount of the claim, plus costs and intere:t, or
shall procure a bond of a reputable bonding company in said amount.

Notwithstanding subparagraph (a) of this Paragraph, all machinery, furni:ure,
equipment and other personal property installed in the Leased Premises at Tenant's
expense (but excluding fixtures), shall be and remain personal property anc. the

4



property of Tenant, removable by Tenant at his option at the expiration or sconer
termination of this Lease, provided such removal is completed by the expiration of
the thirty (30) day period immediately following such termination, and prov ided
further that Tenant is not then in default hereunder at the time of such terminz tion.
Tenant shall, however, repair any damage caused by such removal. If Tenant fa Is to
remove such property within the period herein specified, such property not rem >ved
by Tenant shall be deemed abandoned by Tenant and become, at Landlord's or tion,
the property of Landlord.

9. Right of Entry. Landlord or his agents may, at all reasonable times and upon srior
notice, enter the Leased Premises: (i) To inspect or protect the Leased Premis s or
any of its equipment thereon; (ii) to effect compliance with any law, order, ordin: nce,
rule or regulation of any lawful authority; (iii) to make or supervise re airs,
alterations or additions; (iv) during the last nine (9) months of the term or at any time
Tenant is in default hereunder, to exhibit the Leased Premises to prospective ten nts,
purchasers or other persons; and (v) to alter or otherwise prepare the Leased Preniises
for re-occupancy at any time after Tenant has vacated the Leased Premises. No
authorized entry by Landlord shall constitute an eviction of Tenant or a deprivation of
Tenant's rights, alter the obligations of Tenant, or create any right in Tenant adx erse
to Landlord's interests hereunder and the rent reserved shall in no way abatt, by
reason of loss or interruption of business of Tenant, or otherwise, while any rer airs,
alterations, improvements or additions are being made. During the last nin¢ (9)
months prior to the expiration of the term of this Lease or any renewal terms,
Landlord or his agents may place upon the Leased Premises the usual notices 'For
Lease" or "For Sale", which notices Tenant shall permit to remain thereon wit 1out
molestation.

10. Condition of I.eased Premises; Use and Occupancy. Tenant hereby acknowle iges
that, notwithstanding anything contained herein to the contrary, Tenant accept; the
Leased Premises in its current "AS IS" "WHERE IS" condition, with all faults and
defects (whether patent, latent or other kind), and without any warrant/ or
representation, express or implied, with respect to the condition or fitnes: for
occupancy or use of the Leased Premises. Tenant will not hold Landlord liabl : for
any defects in, or defective condition of, the Leased Premises, except as other vise
expressly provided herein.

Tenant agrees that the Leased Premises shall be used solely for the purpose of
conducting Retail Sales of Automobiles. Property will not be used for Mechanical shop or
repair services (Retail Sales Only). The property will not be used for any other purjose
without Landlord's prior written consent. Tenant covenants that it will not allow the Le ased
Premises to be used for any illegal or immoral purpose (including, but not limited to, nu dity,
topless dancing or waitering, or the exhibition or sale of any pornographic items), and that it
will not do or suffer to be done, in or about the Leased Premises, any act or thing that m: y be
a nuisance, annoyance, inconvenience or damage to Landlord, the occupants and owners of
adjoining property, or the residential neighborhoods in that area other than as exprussly
permitted in this Lease. Tenant agrees that upon the termination of this Lease, Tenant will
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vacate and surrender possession of the Leased Premises to Landlord in as good condition as
the Leased Premises were during the commencement of the operation of the restairant
business, excepting only ordinary wear and tear arising from use thereof under this L :ase,
insured casualty or any other condition not required to be repaired or replaced by Ten nt.
Cgualin, b Wodbadies /g 482,000 Ry by,
11, Insurance. Tenant shall keep the Building and all other improvements, struct tres,
fixtures and equipment on the Leased Premises insured against loss or damag ¢ by
fire, lightning. windstorm, earthquake and similar hazards covered by insuran. e of
the type now known as "fire, casualty and extended coverage" in an amount equal to
the full replacement value of all improvements. structures and equipment o1 the
Leased Premises, with deductible of no more than $5.000 per occurrence. Ii: the
event the Leased Premises are altered or improved in accordance with this Lease to
add boiler and machinery equipment, Tenant shall keep and provide in addition t > the
other insurance required herein, boiler and machinery insurance covering pressure s Dated
vessels. air tanks, boiler, machinery, pressure piping. and heating and air conditicnings” ™ %
equipment in an amount equal to the full replacement value of such equipmento 1the  “sad .
Leased Premises. with deductible of no more than $5,000 per occurrence. Tenant
shall maintain and pay for such insurance on Tenant's personal property as Tenant
deems appropriate for Tenant's protection. Tenant shall not use or permit upor the
Leased Premises anything that will invalidate any insurance policy now or here ifter i
carried with respect to the Leased Premises. G«t\%
B fat
Tenant shall provide and keep in force comprehensive general liability insur ince PUNKRT N
covering (a) claims for bodily injury, death or property damage occurring on, in or abot t the w~-&; Ve
Leased Premises (such coverage to include provisions waiving subrogation agains the
Landlord to the extent available at reasonable cost) in amounts not less than $1,000,000 per
occurrence {with such minimum amount to be increased at Landlord’s request base i on
industry standards or recommendations or legal requirements) and (b) liability with respe ct to g [
the Leased Premises as required under the worker's compensation laws of North Caro ina. &~

822

The policies representing such property and public liability insurance coverag : (1)
shall be by such insurer(s) as shall be financially responsible, qualified to do busine:s in
North Carolina and of recognized standing, (2) shall be in such form and have such
provisions as are generally considered standard provisions for the type of insurance invo ved;
(3) shall provide that losses thereunder shall be adjusted with the insurer by Landlori on
behalf of the insured parties and the decision of the Landlord as to any adjustment shzll be
final and conclusive, provided, however, if Tenant is not in default under this Leas:: the
Landlord shall obtain the Tenant's consent to such adjustment which consent shall not be
unreasonably withheld, delayed or conditioned; (4) shall name Landlord as an addit onal
party insured thereunder as his interests may appear; and (5) shall contain a provisior that
they may not be canceled or substantially modified without first giving Landlord not less than
thirty (30) days prior written notice. A duplicate copy of the policies, or a certificate of such
insurance coverage, shall be delivered to Landlord prior to commencement of the term o “this
Lease, and renewal policies, or copies or certificates thereof, shall be delivered to Landlc rd at
least thirty (30) days prior to the expiration date of the preceding policy or policies, prov ided



until such time as the policy or the certificate is available, a binder, in usual form, will
suffice.

Any provisions herein to the contrary notwithstanding, Landlord and Tenant mut 1ally
agree that, in respect to any loss of or damage to property which is covered by insurance then
being carried by them respectively, the one carrying such insurance and suffering such loss
hereby releases the other of and from any and all claims with respect to such loss, and w:iives
any rights of subrogation which might accrue to the carrier of such insurance.

The proceeds of the fire, casualty and extended coverage insurance shall be held in
escrow by an independent thirty party selected by Landlord as a special trust fund pending
receipt of written instructions from Landlord within ninety (90) days of the escrow agznt's
receipt of said proceeds as to whether, at Landlord's option, the proceeds will be use 1 for
correction, satisfaction or replacement of the condition which led to payment of such
proceeds, and if not, then such proceeds shall be paid over to Landlord; provided, how::ver,
that if Tenant is not in default under this Lease beyond any applicable cure period hereu ider,
then the escrow agent shall retain such proceeds to be paid over and used for applici:tion
directly toward correction, satisfaction or replacement of the condition which led to pay. nent
of such proceeds. Tenant shall promptly notify Landlord of any material damage ‘o or
destruction of all or any part of the Leased Premises or any improvements, struct ires,
fixtures or equipment located thereon.

17.  Taxes. Tenant shall pay montly estimated payments to the landlord 1/12™ o "the
annual ad valorem real property taxes (including any increases in any subsec uent
years and his pro rata portion of taxes due for the 2005 calendar year) and
assessments of any kind or nature which may be imposed upon the Leased Prem ises.
The estimated montly ad valorem real property taxes for 2005 is $400.00 and w: 11 be
paid with the mothly rental payment. Payment of real estate tax will begin in June 1%

The Tenant shall also pay when due all personal property taxes and
assessments of any kind or nature imposed or assessed upon fixtures, equipnient,
merchandise or other property installed in or brought onto the Leased Premis¢ s by
Tenant or any other person.

13. Fire or Other Casualty. Tenant shall use every reasonable precaution agains  fire
damaging the Leased Premises, and shall in the event of fire or other casualty give
immediate notice thereof to Landlord, who shall, unless, in Landlord's sole opinion,
the improvements on the Leased Premises be so materially damaged that Lanc lord
shall decide not to reconstruct, thereupon cause the damage to be promptly rep:ired
provided proceeds of fire and extended coverage insurance are received for all «osts
and expenses related thereto; but if said improvements be so materially damag::d or
there are no available insurance proceeds for any damage to the Leased Premise: that
Landlord shall decide not to repair or reconstruct same, then the term of this I ease
shall cease, this Lease shall terminate, and the rental payments shall be paid up 1> the
time of the fire or other casualty with no further obligation on either party hereto to
recognize this Lease except for Tenant’s existing and unpaid liabilities and
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14.

15.

obligations, including those relating to the damage or destruction of the Leased
Premises. Notwithstanding the foregoing statement in this Paragraph, if Tenant is not
in default under this Lease beyond any applicable cure period hereunder and
insurance proceeds are available for such damage, then such proceeds shall be placed
in escrow in accordance with the terms of Paragraph 11 above. Inthe event Lanclord
elects not to rebuild, notice to the Tenant shall be given on or before thirty (30) lays
after the occurrence of the damage. If Landlord shall rebuild, rental payments d ring
the restoration of the Leased Premises and until its full use is again availab e to
Tenant shall not be abated, and Landlord shall be entitled to rental payments di ring
such restoration period whether paid by Tenant or Tenant's insurer.

Condemnation. In the event the whole or any part of the Leased Premises shall be
taken under the power of eminent domain, or shall be conveyed to a governm::ntal
agency to avoid such taking, and such taking shall cause the remaining portion c fthe
Leased Premises, if any, to be inadequate for use by the Tenant in its reasor able
determination (with such determination to be made by Tenant by notice to Lanc lord
within 15 days after Tenant receives notice of such taking from Landlord, and failure
by Tenant to so notify shall be deemed an affirmative determination that the Le ased
Premises are inadequate for Tenant's use), for the purposes for which the sam : are
leased, either Landlord or Tenant shall have the option to terminate this Lease 1s of
the date Tenant is required to yield possession, in which case any unearned r:ntal
payments shall be refunded to Tenant. If a part of the Leased Premises shall t-e so
taken that the remaining part of the Leased Premises shall be reasonably adequaie for
use by the Tenant, or if the remaining portion of the Leased Premises is inadec uate
for use by the Tenant but neither Landlord nor Tenant have terminated this L::ase,
then this Lease shall terminate as to the part so taken or conveyed on the day v/hen
Tenant is required to yield possession thereof. Tenant shall not be entitled to any part
of any award or payment which may be paid to Landlord or made for Landl>rd's
benefit in connection with such taking, and Tenant shall have no claim or rigkts as
against Landlord for the value of any unexpired term of this Lease.

Maintenance, Repairs and Replacements. Tenant shall be responsible fcr all

repair, maintenance and upkeep of the Leased Premises, including all improven ents
thereto, with Landlord having no responsibility in connection therewith. Tenant shall
keep the Leased Premises reasonably clear and free from all dirt and other re use,
keep open all waste and drain pipes within the Leased Premises, and keep and
maintain every part and portion of the Leased Premises in good order and re pair,
including but not limited to, all structural features of the Building comprising a
portion of the Leased Premises, including gutters and downspouts, all exterio: and
interior walls, heating and air conditioning systems, electrical systems, plumhing,
doors and windows, and the streets, sidewalks, curbing and gutters, yards and
landscaping, and the paving of the driveways, parking and loading areas withi 1 the
Leased Premises. Tenant shall also be responsible for the replacement cf all
improvements to, and all structures, components and parts of, the Leased Prer ises,
including without limitation, those items listed herein, with Landlord havinz no
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16.

(a)

(b)

17.

responsibility in connection therewith. Any and all repairs and replacements shz 11 be
accomplished with first class materials and equipment, in a good and workmarlike
manner, in compliance with all applicable laws of all governmental authorities. and
in a style, character and quality conforming to the previous construction. '"HE
TENANT WILL BE RESPONSIBLE FOR MAINTAINING THE COMPL :TE
PARCEL INCLUDING THE PARKING AND EXISTING GO-KART TRACT. The
GO-KART parcel is not leased to tenant but as a condition of this lease will mairtain
the parcel in clean and good order. The obligations to maintain the the GO-KAART
parcel will be eliminated if that parcel is leased to a new tenant.

Environmental Matters.

Tenant covenants and agrees that it shall not cause or permit any Hazarlous
Substances to be used, generated, stored or disposed of in, on or under, or transpc rted
to or from the Leased Premises (except in the regular course of Tenant's busiiess
activities and in compliance with applicable laws).

Notwithstanding any other provision of this Lease to the contrary, Tenant :hall
indemnify, defend, protect and hold Landlord harmless from and against any and all
claims, lawsuits, liabilities (including any liabilities for personal injuries), penaities,
fines, judgments, forfeitures, losses, damages, costs (including cleanup costs) and
expenses (including attorney's fees, consultant's fees and expert's fees) arising fro n or
caused in whole or in part, directly or indirectly, by (i) the presence in, on, unde¢r, or
about the Leased Premises of any Hazardous Substances resulting from Tenant's use,
storage, transportation, generation, disposal, release or discharge of any Hazar lous
Substances; (ii) any discharge or release in or from the Leased Premises of any
Hazardous Substances resulting from Tenant's activities; (iii) Tenant's use, sto age,
transportation, generation, disposal, release or discharge of Hazardous Substanct s to,
in, on, under, about or from the Leased Premises; or (iv) Tenant's failure to coraply
with any Environmental Law; provided, however, that as to any such occurr :nce
listed in items (i) through (iv) above, Tenant shall be liable and bear responsit ility
only for the part or portion of such occurrence caused by or arising from Tenant's
actions or omissions. Tenant's obligations under this section shall survive (i: the
expiration or earlier termination of this Lease; and (ii) the closing of the sale o{'the
Leased Premises or any portion thereof pursuant to the exercise of the opticn to
purchase the Leased Premises set forth herein.

For purposes of this Lease, the following definitions shall apply:

(i) "Hazardous Substances" shall mean any "Hazardous Substances," "Poll itant
or Contaminant," as such terms are defined in the Compreher sive
Environmental Response, Compensation and Liability Act, as amended any
toxic substance, hazardous waste, solid waste, infectious waste, me:lical
waste, used oil, petroleum, petroleum product, asbestos, asbestos containing
material, polychlorinated biphenyls, dioxins, radon gas, or flammab e or
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17.

@)

(b)

explosive material, which are now or become in the future regulated, list :d or
defined in or by any Environmental Law.

(i)  "Environmental Law" shall mean any environmental or health and sa ety-
related law, statute, regulation, rule, ordinance, orders or by-law ar the
federal, state, or local level, or any foreign nation or political subdivision
thereof, whether existing as of the date hereof, previously enforcec, or
subsequently enacted, including without Ilimitation, the Resource
Conservation and Recovery Act, as amended, the Compreher sive
Environmental Response, Compensation and Liability Act, as amended, the
Federal Clean Water Act, as amended, the Superfund Amendments and
Reauthorization Act, the Toxic Substances Control Act, as amended the
Occupational Safety and Health Act, as amended, the Clean Air Ac, as
amended, the Quiet Community Act, as amended, and the Aviation S: fety
and Noise Abatement Act, as amended.

Default. Asusedinthis Lease, the terms "default" and "event of default" shall riean
any of the following: (i) failure of Tenant to pay any rental payments or any ¢ ther
sums due hereunder (including, but not limited to, taxes and insurance premivumns)
within a period of five (5) days after written notice from Landlord to Tenant of such
default, or (ii) failure of Tenant to comply with any other term, covenant or cond tion
of this Lease for a period of 10 days after written notice from Landlord to Tena 1t of
such default, provided that if such default cannot reasonably be cured within sai«{ 10-
day period Tenant shall have such additional time to cure as is reasonably requ red,
so long as it proceeds diligently to do so, or (iii) abandonment by Tenant o " the
Leased Premises for a period of thirty (30) days during any twelve-month pt¢ riod
during the Lease term hereunder, or (iv) Tenant shall file in any court a petiticn in
bankruptcy or insolvency or for reorganization within the meaning of Title 11 cfthe
United States Code, or for the appointment of a receiver or trustee of all or a po tion
of Tenant's assets or property, or an involuntary petition of the kind referred to i1 this
item (iv) shall be filed against Tenant and the same is not vacated within 60 days, or
(v) adjudication of Tenant as bankrupt or insolvent according to law or any
assignment by Tenant for the benefit of creditors and the same is not vacated w thin
60 days, or (vi) involuntary assignment or attachment of or levy on Tenant's int >rest
herein and the same is not vacated within 60 days. In any of said cases of default,
Landlord, at his option, may pursue any one or more of the following remedie ::

Terminate this Lease by written notice to Tenant, whereupon this Lease shall end.
Upon such termination by Landlord, Tenant will at once surrender possession ¢ f the
Leased Premises to Landlord and remove all of Tenant's effects therefroin in
accordance with this Lease, and Landlord may forthwith re-enter the Leased Prerises
and repossess himself thereof, and remove all persons and effects therefrom.

Continue this Lease in full force and effect and enter upon and take possession ¢ f the

Leased Premises and peaceably expel or remove any person, including the Te 1ant,
who may be occupying the Leased Premises or any part thereof, without being | able
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18.

19.

20.

for prosecution of any claim for damages therefor, and diligently relet the Leased
Premises as agent of Tenant and receive the rent therefor. Tenant shall remain! able
for payment of all rentals and other sums due hereunder and other reasonable ch: rges
and costs imposed on Tenant herein, in the amounts, at the times and upor the
conditions as herein provided, but Landlord shall credit against such liabili y of
Tenant all amounts received by Landlord from such reletting after first reimbw sing
himself for all reasonable costs incurred in re-entering, preparing and refinishin 1 the
Leased Premises for reletting.

Pursuit of any of the foregoing remedies shall not preclude Landlord from purs 1ing
any other remedies provided at law or in equity, nor shall pursuit of any remedy by
Landlord constitute a forfeiture or waiver of any rent or other sums due to Lanc lord
hereunder or of any damages accruing to Landlord by reason of Tenant's violaticn of
any of the covenants and provisions of this Lease.

Landlord's Security Interest and Lien. To secure the payment of all rent due and
to become due hereunder and the faithful performance of all of the other covenar ts of
this Lease required to be performed by Tenant, Tenant hereby gives to Landlor the
full and unconditional guranty of Calvin C. Wilson and Tammy J. Wilson and an
express contract lien on and security interest in all property, chattels, merchandi ;e or
improvements that may be placed in or on the Leased Premises and also upo1 all
proceeds of any insurance that may accrue to Tenant by reason of damage 10 or
destruction of any such property, chattels, merchandise or improvements. This lien
and security interest shall be subordinate only to such liens and security interests as
Landlord may consent to and are given in addition to Landlord's statutory and
common law liens and shall be cumulative thereto. Landlord hereby consents and
agrees to subordinate his lien and security interest under this Paragraph to that cfthe
commercial lending institution that provides Tenant the financing for the i1 itial
construction of improvements to the Leased Premises and for the purchase of
Tenant's equipment prior to the commencement of Tenant's restaurant business. This
lien and security interest may be foreclosed with or without court proceedings, by
public or private sale, upon not less than 30 days prior notice, and Landlord ;hall
have the right to become purchaser upon being the highest bidder at such sale. U/pon
request of Landlord, Tenant agrees to execute and deliver to Landlord Uni orm
Commercial Code financing statements relating to the aforesaid security interest. and
Tenant hereby irrevocably appoints Landlord as his attorney-in-fact, which
appointment is coupled with an interest, for the limited purpose of executing and
recording UCC financing statements on behalf of Tenant.

Binding Effect. This Lease shall be binding upon and inure to the benefit of the
parties hereto and their respective legal representatives, heirs, and permitted
successors and assigns.

Assignment and Subletting. Tenant shall not mortgage or encumber this L :ase.
Also, Tenant shall not assign this Lease or sublet the L.eased Premises in whole or in
part without the prior written consent of Landlord, which consent shall nct be
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unreasonably withheld; but in no event shall any assignment or subletting release the
Tenant of his obligations hereunder. Landlord's consent to any assignment or
subletting shall not relieve Tenant from his obligation to obtain Landlord's srior
written consent to any subsequent assignment or subletting. Further, if Lanc lord
consents to any assignment or subletting and such assignment or sublease prov ides
that the assignee or sublessee pay any amount in excess of the rental payment: and
charges due hereunder, whether such excess be in the form of an increased monthly
or annual rental, lump sum payment or any other form, Landlord shall be paid fifty
percent (50%) of any such excess or other premium applicable to the assignme 1t or
sublease. Tenant shall also pay Landlord's reasonable attorneys' fees and « osts
incurred in connection with any assignment or subletting. Landlord shall hav: the
right to assign his interest in this Lease to any person or entity.

If Tenant is a corporation, the sale, transfer or encumbrance of a majority ¢ f its
outstanding voting stock or equity interests (whether the result of a single or seri¢s of
transactions), including by way of merger, consolidation or dissolution, shall be deeme¢d an
assignment of this Lease and shall be subject to the provisions contained herein relati e to
assignment. Likewise, if Tenant is a partnership, limited liability company, or any «ther
entity, the sale, transfer or encumbrance of a majority of its voting or ownership or equity
interests (whether the result of a single or series of transactions) shall be deemel an
assignment of this Lease and shall be subject to the provisions contained herein relati e to
assignment. If, at any time during the term of this Lease, Landlord has knowledge t1at a
person, firm or corporation other than Tenant is in possession of the Leased Premises without
the written consent of Landlord, then Tenant shall be deemed in default hereunder subj¢ ct to
applicable cure periods hereunder, and Landlord may, at his option, at any time there: fier,
either exercise his remedies under Paragraph 17 of this Lease or by written notice to Te 1ant,
accept and treat such person, firm or corporation in possession as the assignee or subless ze of
Tenant, in which event both Tenant and such assignee or sublessee shall be obligati:d to
observe and perform all the covenants, conditions and provisions herein contained bir ding
upon Tenant, provided, however, that nothing herein shall affect Landlord's other remedies
for Tenant's default by wrongful assignment, subletting, mortgaging or encumbering.

21.  Personal or Property Risk. In the absence of any negligent act or omissicn by
Landlord or his agents or employees, Landlord shall not be liable for any dai1age
either to person or property, sustained by Tenant or any person or property o1 the
Leased Premises, due to any portion of the Leased Premises becoming out of r¢ pair,
or due to the occurrence of any accidents in or about said Leased Premises, or d ie to
any act, omission or neglect of any other person. Tenant agrees to indemnify and
hold Landlord harmless from any and all damages or claims (including reason.able
attorneys’ fees and costs) which Landlord may be compelled to pay on accouat of
injuries to the person or property of any person on the Leased Premises or i1 the
Building for any purpose whatsoever, unless the aforesaid injuries are caused solely
by the negligent act or omission of Landlord or his agents or employees.

22. Quiet Enjoyment. During the Lease term hereof, Landlord covenants and war rants
that as long as Tenant is not in default under the terms and conditions of this L :ase,
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23.

24,

25.

he will defend the right of possession to said Leased Premises in Tenant again st all
parties claiming by, through or under Landlord, subject, however, to the terms o “this
Lease.

Waiver. The waiver by any party herein of any breach of any covenant or agree nent
herein contained shall not be deemed to be a waiver of such covenant or agreeme nt or
any subsequent breach of the same or any other covenant or agreement herein
contained. The subsequent acceptance of rent hereunder by Landlord shall not be
deemed to be a waiver of any preceding breach of Tenant of any covenant or
agreement of this Lease, other than the failure of Tenant to pay the particular r:ntal
so accepted, regardless of Landlord's knowledge of such preceding breach at the time
of acceptance of such rent.

Holding Over. If Tenant shall fail to vacate and swrrender the possession o ~the
Leased Premises at the termination of this Lease, whether by expiration of the ‘erm
hereof, default or any other basis herein provided, Landlord shall, in addition t¢ any
and all other rights provided herein and provided by law without waiving any such
rights or extending the term of this Lease, be entitled to recover from Tenant morithly
rental in an amount equal to two times the amount of monthly rental Tenant would
have paid for the period prior to termination for the entire period from the
termination of this Lease until the date the Leased Premises are vacated and
surrendered.

Notices. All notices required herein to be given by Tenant to Landlord cr by
Landlord to Tenant shall be in writing and shall be given by certified or regis ered
mail, return receipt requested or by personal delivery as follows:

To Landlord at: JSK Investments
Attn: Gus V. KATSADOUROS
9513 Greenpointe Drive
Tampa FL 33626
813 792-0227

and

Harry Stathopoulos

To Tenant at:

Mercedes G. Castro
3132 Rosehill Drive
Charlotte NC 28212-5723

or to such other person or place as shall be designated in writing by Landlo d or
Tenant from time to time.
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26.

27.

28.

29.

30.

31.

32.

33.

Governing Law. This Lease shall be construed and enforced in accordance wit 1the
laws of the State of North Carolina.

Invalidity of Particular Provisions. If any term or provision of this Lease shz 1l to
any extent be invalid or unenforceable, the remainder of this Lease shall nct be
affected thereby and each other term and provision of this Lease shall be valid and
enforced to the fullest extent permitted by law.

Estoppel Certificate. Within ten (10) days after written request therefor by Lanc lord
or any beneficiary under a deed of trust covering the Leased Premises, or if, upor any
contract of sale, sale, assignment or other transfer of the Leased Premise: by
Landlord, an estoppel certificate shall be requested of Tenant, Tenant shall exe cute
and deliver in recordable form a statement to any beneficiary, lender, trustee or ¢ ther
transferee, or to Landlord, certifying any facts that are then true with respect to this
Lease, including without limitation, if true, that this Lease is in full force and efect,
that Tenant has accepted and is presently occupying said premises, that Tenan has
commenced the payment of rent, that said payments are current, that no default e <ists
under the terms and provisions of said Lease, and that there are no defenses or of sets
to the Lease claimed by Tenant. If Tenant fails to cooperate with such request, -hen
Tenant shall be deemed to have certified that the facts he was requested to certi y as
true and correct are in fact true and correct.

Intiontionally Omitted.

Intentionally Omitted

Memorandum of this Lease. Upon the request of either Landlord or Tenant, the
parties hereto will execute a memorandum of this Lease for recording purpose : but
this Lease shall not be recorded.

Laws and Statutes. Tenant shall comply with all laws, statutes, ordinances, 1 iles,
regulations and requirements of all municipal, state and federal authorities ncw in
force, or which may hereafter be in force, pertaining to the use of the Leased
Premises.

Subordination. Tenant agrees upon the request of any mortgagee to exccute
instruments necessary to subordinate this Lease to that mortgage, provided, how :ver,
that the subordination agreement shall provide that in the event of foreclosur: the
right of the Tenant to continue occupancy under this Lease shall not be distu bed.
Such agreement shall further provide that Tenant shall attorn to such mortgagee or to
any purchaser of the Leased Premises pursuant to a foreclosure of the mortgage held
by such first mortgagee.
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34.

35.

Payment of Expenses. Except as otherwise provided in this Lease, each o “the
parties to this Lease shall pay its own expenses, costs and attorneys' fees associated
with the negotiation, preparation, execution and delivery of this Lease anc the
documents related thereto and the consummation of the transactions contemp!ated
herein. Each party represents and warrants to other party that there has not een
incurred any obligation to pay any commission, broker's or finder's fee or siriilar
charge in connection with this transaction, and each party agrees to indemnift the
other party with respect to any claim by any person or entity claiming such fee

Amendment. Landlord and Tenant agree that all amendments, modifications,
substitutions, renewals, extensions, and replacements of this Lease shall be in wr ting
and executed by the party against whom enforcement is sought.

Guaranty. Without Guarantors' guaranty of Lessee's performance of its obligations
under this Lease, Lessor would not be willing to enter into this Lease. Therefore, for
and in consideration of the benefits which Guarantors will receive by reasoa of
Lessor's execution of the Lease, and other good and valuable consideration the
receipt and sufficiency of which are hereby expressly acknowledged, Guarar tors
hereby agree as follows:

(a) Guarantors unconditionally guarantee, without deduction by reason of se toff,
defense or counterclaim, to Lessor, its successors and assigns, the full and
punctual payment, performance and observance by Lessee of all the te ms,
covenants and conditions in the Lease contained on Lessee's part to be 1 .ept,
performed or observed for the intial term and renewal of this lease.

(b) If Lessee shall at any time default in the performance or observance of any of
the terms, covenants or conditions in the Lease contained on Lessee's pe rt to
be kept, performed or observed, Guarantors will keep, perform and obszrve
same, as the case may be, in the place and stead of Lessee.

(¢)  Any actof Lessor, or its successors or assigns, consisting of a waiver o: ‘any
of the terms or conditions of the Lease, or the giving of any consent t¢ any
matter or thing relating to the Lease, or the granting of any indulgenc:s or
extensions of time to Lessee, may be done without notice to Guarantor: and
without releasing Guarantors from any of their obligations hereunder.

(d) The obligations of Guarantors hereunder shall not be released by Lessor's
receipt, application or release of any security given for the performance and
observance of any covenant or condition in the Lease contained on Lessee's
part to be performed or observed, nor by any modification of the L ase,
regardless of whether Guarantors consent or receive notice thereof.

(e) The liability of Guarantors hereunder shall in no way be affected by (i) the
release or discharge of Lessee in any creditor's receivership, bankrupt.y or
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(h)

@)

)

other proceeding; (ii) the impairment, limitation or modification o: the
liability of Lessee or the estate of Lessee in bankruptcy, or of any remed v for
the enforcement of Lessee's liability under the Lease resulting from the
operation of any present or future provision of the Bankruptcy Code or ¢ ther
statute or from the decision in any court; (iii) the rejection or disaffirman :e of
the Lease in any such proceedings; (iv) the assignment or transfer o: " the
Lease by Lessee; (v) any disability or other defense of Lessee; (vi' the
cessation from any cause whatsoever of the liability of Lessee; (vii) the
exercise by Lessor of any of its rights or remedies reserved under the Lea se or
by law; or (viii) any termination of the Lease.

Guarantors further agree that they may be joined in any action against Le ssee
in connection with the said obligations of Lessee and recovery may be had
against Guarantors in any such action. Lessor may enforce the obligatio 1s of
Guarantors hereunder without first taking any action whatsoever agiinst
Lessee or its successors and assigns, or pursuing any other remedy or
applying any security it may hold, and Guarantors hereby waive all rigk ts to
assert or plead at any time any statute of limitations as relating to the Lt ase,
the obligations of Guarantors hereunder and any and all surety or « ther
defenses in the nature thereof.

Until all the covenants and conditions in the Lease on Lessee's part t> be
performed and observed are fully performed and observed, Guarantors (i)
shall have no right or subrogation against Lessee by reason of any paym ents
or acts of performance by Guarantors hereunder; and (ii) subordinate any
liability or indebtedness of Lessee now or hereafter held by Guarantors t > the
obligations of Lessee to Lessor under the Lease.

If Lessor desires to sell, finance or refinance the Leased Premises or any part
thereof, Guarantors hereby agree to deliver to any lender or buyer desigr ated
by Lessor such financial statements of Guarantors as may be reasor ably
required by such lender or buyer. Such statements shall include the past hree
(3) years' financial statements of Guarantors. Any such financial state:nent
shall be received by Lessor in confidence and shall be used only fo- the
foregoing purposes. -

This guarantee shall apply to any modification or amendment of the L :ase,
and any assignment, subletting or other tenancy thereunder.

In the event this guarantee shall be held ineffective or unenforceable by~ any
court of competent jurisdiction or in the event of any limitation of Guarators'
liability hereunder other than as expressly provided herein, then Guara 1tors
shall be deemed to be a Lessee under the Lease with the same force and ¢ ffect
as if Guarantors were expressly named as a joint and several Lessee th >rein
with respect to the obligations of Lessee thereunder hereby guaranteed.
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(k)  Nodelay on the part of Lessor in exercising any right hereunder or under the
Lease shall operate as a waiver of such right or of any other right of L¢ ssor
under the Lease or hereunder, nor shall any delay, omission or waiver or any
occasion be deemed a bar to or a waiver of the same or any other right or any

future occasion.
1)) Each and every provision of this guarantee shall be binding on the
undersigned; they shall be jointly and severally liable hereunder; and L¢ ssor

shall have the right to join one or all of them in any proceeding or to pro eed
against them in any order.

(m)  Notices shall be sent to Guarantors at the following address:

same as Tenant

Under no circumstances shall Lessor be obligated to give Guarantors any notic:: not

specifically required to be given by Lessor pursuant to this Paragraph

37.

38.

39.

40.

Contingency. This Lease shall not be effective until the Landlord approves and
accepts the gurantor offered by the Tenant. If Landlord does not accept the gura 1tor,
this Lease shall be deemed null and void and Landlord shall retain the prepaid rental
installment and security deposit as damages. The lease is also contigent or the
Tenants application for alcoholic beverage permits being approved.

Attorney Fees. Tenant agrees to pay to Landlord upon demand, as an additional
charge, a sum equal to all costs and expenses (including attorney fees, cos s of
investigation, and disbursements) incurred by Landlord in enforcing any or all ¢ f his
rights hereunder, specifically including the cost or collecting sums due, wheth :r or
not an action or proceeding is commenced, or levying and collecting on any judg nent
or arbitration award in Landlord's favor.

Intentionally Omitted.

Arbitration. Any controversy, dispute or question arising out of, or in conne::tion
with, or in relation to this Lease or its interpretation, performance or non-
performance or any breach thereof shall be determined by arbitration conduct:d in
Charlotte, North Carolina in accordance with the then existing rules of the Ame ican
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Arbitration Association. Any decision rendered shall be binding upon the pe rties
thereto; however, the arbitrator shall have no authority to grant any relief ttat is
inconsistent with this Lease. Any judgment upon any award, which may incluc e an
award of damages or specific performance, may be entered in the highest sta e or
federal court having jurisdiction thereof. The expense of arbitration, including
attorneys’ fees and costs, shall be borne equally by the parties involved, subject t > the
right of the arbitrator to award payment of such expenses (including attorneys’ - ees)
to the prevailing party.

IN WITNESS WHEREOF, the parties hereto have duly executed this Lease under seal 1s of
the day and year first above written.

LANDLORD:
, (SEAL)
JSK Investments, Inc
TENANT:
> 7 = i (SEAL)

Mercedes G. Castro

l&’éi/’éo{"S‘ (= -/iﬁ&?/f\é? _(SEAL)
Mercedes G. Castro (Personal)

18



STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

1, J‘Y’\&V‘\\& df\cw'&% , a Notary Public in said County and State, do hereby certify that

Mercedes (o personally came before me this day and acknowledged the due execution ¢ f the
foregoing instrument.

WITNESS my hand and official seal, this the i6 day of ®\ o W .

WMarie. Qhae

Notary Public 1

My Commission Expires:
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1, Md&“ \Cn C‘A@\Fi’—% , a Notary Public in said County and State, do hereby certify that
Wei(edes (o$hvo  personally came before me this day and acknowledged the due execution of
the foregoing instrument.

WITNESS my hand and official seal, this the (¢®day of M asia

Waloe Chole=—

Notary Public

My Commission Expires:

‘ Wiy,
Uy 251200 vt 2,

(NOTARIAL SEAL)

Ty,
T
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Exhibit "A"

Property Description
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